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JOINT APPENDIX 


[ Filed in Open Court, September 10, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Sworn in on July 3, 1962 


The United States of America : Criminal No. 750-'62 


| 
v. : Grand Jury No. 933-62 
| 
Louis R. Fennel x Violation: 22 D.C.C. 2901 
(Robbery) | 


The Grand Jury charges: 

On or about August 9, 1962, within the District of Columbia, 
Louis R. Fennel, by force and violence and against resistance and 
by sudden and stealthy seizure and snatching and by putting] in fear, 
stole and took from the person and from the immediate actual pos- 
sesion of Raymond Young, property of Raymond Young, of the value 
of about $25.00, consisting of $25.00 in money. | 


/s/David C. Acheson | 
Attorney of the United’ States in 
and for the District of Columbia 


PLEA OF DEFENDANT 
On this 14th day of September, 1962, the defendant Louis R. 


Fennel, appearing in proper person and by his attorney Nathaniel W. 
| 


[ Filed September 14, 1962] | 
| 
| 


2 
Meyers, being arraigned in open Court upon the indictment, the 
substance of the charge being stated to him, pleads not guilty thereto. 


* * * * * 


[ Filed December 19, 1962] 
WAIVER OF TRIAL BY JURY 
With the consent of the United States Attorney and the approval 
of the Court, the defendant waives his right to trial by jury. 


/s/Louis R. Fennel 
Defendant 


/s/W. Theophilus Jones 
Attorney for Defendant 


I Consent 

/s/William H. Collins, Jr. 
United States Attorney 
APPROVED 


/s/ Alexander Holtzoff 
Judge 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C., 
Wednesday, December 19, 1962. 


The above-entitled matter came on for trial before HONORABLE 
ALEXANDER HOLTZOFF, United States District Judge, at 12:10 p.m. 


* * * * 
(At the bench:) 

MR. JONES: Your Honor, in this case I only have two witnesses, 
and I think the Government only has two. I have thought over this case 
very thoroughly, and I feel that this is the type of case, if Your Honor 
would agree, that I could readily waive a jury. 

THE COURT: Very well. It is agreeable to the Court. 

MR. JONES: Yes. Allright. I am satisfied. 

MR. COLLINS: All right. 


| 
| 
(In open Court:) | 
THE COURT: Louis Fennel, you understand that you are 
| 
| 
| 
| 


entitled to be tried by a jury? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: You understand that? 

THE DEFENDANT: Yes, sir. ! 

THE COURT: The Court is informed by your counsel that you 
want to waive that right and that you prefer to be tried by the Court 
without a jury, is that correct? | 

THE DEFENDANT: Yes, sir. 

THE COURT: Your counsel has handed to the Court a waiver 
of trial by jury signed by you. Is this your signature ? | 

THE DEFENDANT: Yes, sir. ! 

THE COURT: Very well. The Court will accept the waiver. 

* * * * 

OPENING STATEMENT BY COUNSEL FOR THE GOVERNMENT 

MR. COLLINS: Your Honor, the defendant, Louis R. Fennel, 
is charged with the crime of robbery which is alleged to have occurred 

at 9:30 p.m., on August 9, 1962, at 1300 block of Girard Street, 
Northwest, within the District of Columbia. | 

In support of this indictment, the Government will call two 
witnesses. : 

THE COURT: Tell me what the facts are. You are making an 
opening statement. | 

MR. COLLINS: All right, Your Honor. I will get to that. 

THE COURT: You do not have to make the usual identifying 
statements used before a jury. | 

MR. COLLINS: All right, Your Honor. The evidence will show 
that at approximately 9:30 p.m. the complaining witness, Raymond 
Young, a young boy who worked for the Washington Post newspaper, 
was collecting money on his newspaper route in the 1300 block of 
Girard Street, Northwest. As he was coming from the premises, 1340 
Girard Street, Northwest, he saw a boy behind a bush and he saw another 


one standing by the street light. The defendant, who was the person 
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standing by the street light, came over to Young, the complainant, and 
yoked him and told him he wanted his money while the other person who 
is not before the Court remained in the bushes. 

The defendant then forced the complainant into a nearby alley 

where he wag joined by the other person, and the defendant went 
through the complaining witnesses’ pockets and took change in the amount 
of twenty-five dollars. The defendant then went into the complainant's 
rear pocket and took other bills, and the other person went through the 
left front pocket of the complainant's person. 

Both the defendant Fennel and the other person then ran. The 
complaining witness, Young, reported it to the police immediately or 
approximately 9:55 p.m. that night; and the next day, August 10th, the 
complainant, Raymond Young, saw the defendant Fennel at 14th and 
Harvard Streets coming out of a carryout shop. He then informed 
Officer Thomas F. Jackson of the Canine Police Squad that this was 


the person who had robbed him the night before, and he identified him. 


The Police Officer Jackson then arrested the defendant, and he was 
taken to No. 10 Precinct where he was identified by the complaining 
witness, Raymond Young, as the man who had robbed him. 

That, in summary, is our facts, Your Honor. 

THE COURT: When was the arrest made? 

MR. COLLINS: The arrest was made on August 10th, Your 


THE COURT: The next day? 

MR. COLLINS: The next day, correct. 

THE COURT: You mean that the complaining witness saw the 
defendant on the street ? 

MR. COLLINS: That is correct, Your Honor, near the carryout 
shop. 

THE COURT: I see. 

MR. COLLINS: And he then pointed him out to the officer. The 
officer arrested him on this basis, and that will be our evidence, Your 


Honor. 
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THE COURT: Very well. Mr. Jones. 
OPENING STATEMENT BY COUNSEL FOR THE DEFENDANT 
MR. JONES: If Your Honor please, the defense which the 
defendant wishes to offer will be very brief, if Your Honor please. 
The defense is this: that on the night of August 9th, 1962, we believe 


| 
our evidence will show that this young man was at the home ‘of his 


grandmother, who will testify in this case, and that he didn't leave her 
house until sometime around eleven o'clock, and that it is a icase of 
mistaken identity by this complaining witness. The defense| will be 
completely the defense of not guilty by virtue of that fact. He was 
with his grandmother at his grandmother's home at this particular 
time. | 
THE COURT: In other words, is the defense that of mistaken 
identity ? | 
MR. JONES: Yes, sir. 


* * * 


RAYMOND YOUNG 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: | 

DIRECT EXAMINATION | 
BY MR. COLLINS: | 
Q. Raymond, keep your voice up so His Honor can hear you. 
Speak loudly and distinctly and give His Honor your full name. 
A. Raymond Young. | 
Q. And where do you live, Raymond? A. 4391 F Street, 
Southeast. 
THE COURT: Do not talk quite so fast. Weall have to hear 
you and what you say is important and, also, the Reporter has to write 
it down. So speak slowly like Mr. Collins is doing, slowly and distinctly 
and loud. Get a little closer to the microphone. 
Now, where do you live? 
THE WITNESS: 4391 F Street, Southeast. 


School. 


BY MR. COLLINS: 
Q. And do you goto school? A. Yes, sir. 
Q. What school do you attend, Raymond? A. Eastern High 


THE COURT: You will have to speak a little slower and more 


distinctly and louder like Iam doing and like Mr. Collins is doing. Now, 


where do you live? 


THE WITNESS: 4391 F Street, Southeast. 
THE COURT: And you go to Eastern High School? 
THE WITNESS: Yes, sir. 
THE COURT: What year are you in; what grade are you in? 
THE WITNESS: Ninth. 
THE COURT: Ninth? 
THE WITNESS: Yes. 
THE COURT: How old are you? 
THE WITNESS: Fifteen. 
THE COURT: Fifteen? 
THE WITNESS: Yes. 
MR. COLLINS: Does Your Honor want this witness qualified ? 
THE COURT: Oh, no, no. 
MR. JONES: I will submit he is qualified. 
THE COURT: A person fifteen years old is clearly qualified. 
MR. COLLINS: Very well, Your Honor. 
BY MR. COLLINS: 
Q. Now, Raymond, directing your attention to August 9th, 1962, 


did you have a paper route at that time? A. Yes, sir. 
Q. And what newspaper was that with? A. Washington Post 


and Times Herald. 


half. 


Q. And how long have you had it? A. About a month anda 


Q. You had been working for the Washington Post about a month 


andahalf? A. Yes, sir. 


vi 


Q. And as part of your job, do you collect money from people 
who subscribe to the newspaper? A. Yes, sir. | 

Q. Now, on the evening of August 9th, did you have occasion 
to be collecting money in the 1300 block of Girard Street, Northwest, 
in the District of Columbia? A. Yes, sir. | 

Q. And did you go to a premises 1340 Girard Street, Northwest ? 
A. Yes, sir. | 

Q. Now, would you tell us what, if anything, unusual occurred after 
you got to 1340 Girard Street, Northwest? A. Well, after i was going 
on or leaving the house-- 

Q. Well, did you collect money at 1340? A. Yes. | 

Q. Now, tell us from the time that you left 1340 what happened ? 
A. Well, I was coming down the steps and I saw some boys, three of 
them, going up toward 14th Street; and then at the apartment where I 
was going to, they stopped. And then I dropped something. So I 
picked it up. I saw one of the boys run down the street a little bit. 

Q. Can you speak a little slower and louder? Go ahead. 
A. Then I saw one of the boys running down the street. And then I 
started going toward him. And then one of the other boys stopped me. 
And he asked me, he said, 'I want some money." And then I said, "T 
know you," just like that, about three or four times. And then the 
other boy, the first boy he grabbed me and took me in back of the 
alley. And then the second one came ir too. And then they started 
going through my pockets, and the one that grabbed me, he said that I 
was holding out on him. He asked me where my bills was at. So he 
then went in my back pocket, unbuttoned the button and took it out. 

THE COURT: Just a moment. I am going to have the Reporter 
read that. He does not enunciate distinctly | 

BY MR. COLLINS: 
Q. Raymond, do you see one of those boys here today ? A. Yes, 


Q. Would you point to him, please? A. He is over: lthere: 
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MR. COLLINS: Might the record reflect that this witness has 
identified the defendant, Louis Fennel, Your Honor ? 

THE COURT: Was that the first boy or the second boy that 
you pointed to? 

THE WITNESS: He was the first one who did the talking. 

THE COURT: He was what? 

THE WITNESS: The one that was doing all the talking. The 
other boy, he didn't say a word. 

THE COURT: Was this boy the one who grabbed you and dragged 
you into the alley or was it the other boy who dragged you into the 
alley ? 

THE WITNESS: It was him, the one over there (indicating). 

THE COURT: I think we will suspend now for our luncheon 
recess. 

MR. COLLINS: Very well, Your Honor. 


* * * * 


Q. Raymond, now I want you to keep your voice loud and 


speak slowly, not fast like you were before, but slow and distinctly. 


A. Yes, sir. 

THE COURT: Prorounce every word separately like Iam 
doing and like Mr. Collins is doing. 

THE WITNESS: Yes, sir 

THE COURT: Just as you would in school. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 

Q. Now, you have just identified this defendant. Now, I want 
you to tell His Honor what the defendant, Louis Fennel, did to you on 
that occasion. A. Well, he grabbed me, he didn't exactly grab me, 
he grabbed my arm like that. 

Q. Speak slower now. A. He grabbed my arm and said, "T 
want some money,” just like that. And then I said, 'I know you," about 
three or four times. And then he said, ''Come on," and he took me 

in the back of the alley. 
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Q. Can you speak louder, please? A. Yes, sir. | 
THE COURT: It is not the question of loudness. It is the 
question of enunciating clearly and speaking slower. | 
MR. COLLINS: Very well. 
THE WITNESS: And then both -- he came in by himself first 
and then the other boy came in. 
BY MR. COLLINS: 
Q. Is that into the alley? A. Yes, sir. 
Q. What did this defendant do in the alley? 
THE COURT: Before you answer the next question, I am going 


to have this answer read. 


(The Reporter read the last answer.) 
BY MR. COLLINS: 
Q. Now, Raymond, what did the defendant do to you lin the alley, 
if anything? A. Well, he started going through my pockets. First 


he went in the left one and then to the right. | 


Q. Are those your front pockets? A. Yes, sir. | 

Q. Allright. A. And then he said I am holding out on him. 

Q. Would you repeat that last part? A. He said Iam holding 
out on him. And then he went through the back pocket, unbuttoned the 
button and took the bills out. | 

Q. Now, how much money did you have on you at that time? 

A. Well, on account of the books, it came to about twenty-five dollars. 

Q. And was that all in bills or did you have sai a 
had some change. 

Q. How much change did you have? A. About nine in change. 

Q. Would you repeat your last answer and speak up loudly 
so this attorney can hear you. A. I had about nine dollars in change. 

Q. Allright. And did he take this change from you? A. Yes, 


Q. Now, you stated that you knew the defendant Fennel. How 
did you know him? A. Well, he used to go to the Banneker Junior High 
School. | 
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Q. Banneker Junior High School? A. Yes, sir. 
Q. Did you know him at Banneker High School? A. I didn't 


know him good. I know him by a friend of mine. 

THE COURT: Did you know him by sight? 

THE WITNESS: Yes, sir. 

THE COURT: Did you recognize him on this particular evening 
of August 9th? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 

Q. Can you describe for His Honor how he was dressed that 
night? A. Well, he had on a jacket. 

Q. What kind of a jacket was it? A. A light jacket, kind of. 

Q. And what else did he have on? A. That isall. I didn't see 
him. I couldn't see his shoes or anything like that. 

Q. But he had a light jacket on, is that right? A. Yes, sir. 

Q. Now, what happened after he went through your pockets and 
took the money? A. Well, then he grabbed my neck and pushed me 
back into the alley a little farther. 

THE COURT: Try to speak a little slower. 

THE WITNESS: Yes, sir. 

THE COURT: If you were in school and you were reciting in 
your English class, your teacher would make you speak slower and 
more distinctly. 

BY MR. COLLINS: 

Q. And then what happened after that? A. And then both of 
them ran through the alley into another alley. 

Q. The defendant and the others ran away? <A. Yes, sir. 

* * * * 

BY MR. COLLINS: 

Q. Now after they ran away, what did you do then? A. I 
started to think what I should do about it. Then I started walking 
towards 14th Street. Then I turned down 14th Street. Then I saw this 
officer and the dog, and I told him what happened. 
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Q. And do you know the name of that officer? A. , es, sir, 
Officer Jackson. | 
THE COURT: What is the officer's name ? 

MR. COLLINS: Officer Jackson, Your Honor. 

BY MR. COLLINS: | 
Q. After you told Officer Jackson what happened, what did you 
do then? A. He told me to wait. And then he went to the police booth 


and called. | 
Q. And what did you do then? A. He asked me to take him to 
the place where it happened at. | 
Q. And did you do that? | 
THE COURT: He asked you to do what? | 
THE WITNESS: To take him to the place where it happened. 
BY MR. COLLINS: 
Q. And did you take him? A. Yes, sir. 
Q. Now, later on that evening, did you again see the| defendant 
Fennel? A. Yes, sir. 


Q. What time was that? A. It was about five minutes to 


ten or something like that. 
Q. And where did you see him? A. Coming out ofa store on 
14th Street. | 
THE COURT: Coming out of what ? 
THE WITNESS: A store. 
BY MR. COLLINS: 
Q. Was the time of this occurrence after midnight ? A. No, sir. 
Q. All right. And what was he doing at the time that! you saw him 
the second time? A. He hada package in his hand coming out of the 


store. 
THE COURT: He had a what? 
THE WITNESS: A package. 
BY MR. COLLINS: 
Q. And where was the store? A. On 14th Street. 


12 

Q. And what idid you do when you saw him coming out of the 
store? A. I told a friend of mine that he was the boy that robbed me. 

THE COURT: Can't you speak slower? You can speak slower. 

THE WITNESS: I told my friend that he was the boy that 
robbed me. 

THE COURT: To whom did you say that? 

THE WITNESS: Toa boy named Vanderbilt Nolton. 

BY MR. COLLINS: 
Q. Well, at the time that you saw him at the carryout shop, 


then, did you have other people with you? A. Yes, sir. 
Q. How many others did you have? A. There was him and 


another boy named George West. 

Q. Now when you saw the defendant, what did you do? A. I 
told Vanderbilt that he was the boy that robbed me. 

Q. And then what did you do after that? A. And then Vanderbilt 
ran after him just as he turned the corner. 

Q. And did you see a police officer? <A. Yes, sir. 

Q. And who was that officer? A. Officer Jackson. 

THE COURT: The same officer as the one before? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 

Q. And what did you do when you saw Officer Jackson the 
second time? A. The second time he told us to move on, and then 
I went up to him and told him that he was the boy that robbed me. 

* * * * 

BY MR. COLLINS: 

Q. And what'did the Officer do then? A. He told the boy to 
come here, and then he walked up to the 1400 block of Girard and 
called in the police. 

Q. WaSsthe defendant arrested atthis time? A. I don't really 
know that. 

Q. All right. Did there come a time when you went toa 


precinct? A. Yes, sir. 
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Q. What precinct did you goto? A. No. 10 

Q. And did you see the defendant there? A. Yes, sir. 

Q. Did you identify him at that time? A. Yes, sir. 

THE COURT: Identify is a conclusion. Suppose you bring out 
the details, Mr. Collins. | 

MR. COLLINS: Very well, Your Honor 

THE COURT: This is the one vital thing. The whole case 


hinges on the identification. 
MR. COLLINS: Very well, Your Honor 
THE COURT: Do not lead the witness. 
BY MR. COLLINS: 
Q. When you were at No. 10 Precinct, what did you ao at No. 10 
Precinct? When you saw the defendant, what did you do then ? 


* * * * 
| 


Q. Who did you see at No. 10 Precinct? A. I saw some more 
| 


officers, and they took the defendant back into another room and were 
talking to him, and I was outside | 
Q. And after they talked to him, did you go in the room? 
A. Yes, sir. 
Q. And what did you do inthe room? A. He asked me to tell 
him if he was the boy or not. I said yes. 
THE COURT: Who asked you ? 
THE WITNESS: The officer asked me. 
THE COURT: Was there a lineup? Dc you know what a lineup 


| 
THE WITNESS: Yes, sir. 
THE COURT: Was there a lineup there? 
THE WITNESS: No, sir. 
THE COURT: Very well. 
BY MR. COLLINS: 
Q. And how was the defendant dressed at that time ? 
had gone home and changed his clothes. | 


14 

MR. JONES: Objection to that, if Your Honor please. 

THE COURT: I will sustain the objection. The answer is not 
responsive. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 

Q. Did he have the same clothes on he hadearlier? A. No. 

Q. Well, how did you identify him as the same person? 
A. Because I could tell by his face. 

Q. And was that the only way you identified him? A. Yes. 

THE COURT: Did you know his name? 

THE WITNESS: No, sir. 

THE COURT: You used to see him at high school, is that 
it, at Banniker High School ? 

THE WITNESS: Yes, sir. 

THE COURT: But you did not know his name? 

THE WITNESS: No, sir. 

THE COURT: But you did know that this was the same boy that 
you used to see atthe high school ? 

THE WITNESS: Yes, sir. 

* * * 

CROSS EXAMINATION 
BY MR. JONES: 


Q. Raymond, what time was it when you first saw at least 
three boys that you have told us about? A. It was between eight-thirty 


and nine o'clock. 

Q. And where did you first see them? A. On the 1300 block 
of Girard Street. 

Q. And at that time you saw how many boys? A. Three. 

Q. And did you know either one of the other two boys? 
A. No. 

Q. Had you ever seen any of them before? A. No. 

Q. Do you know how they were dressed? A. No. 
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Q. Other than what you have told Mr. Collins on direct 
examination, that this man had on a light jacket, that is the only thing 


that you know that he had on, is that correct? A. Yes, sir. 
Q. Now, sir, did there come a time when you told the officer 
that the man who had robbed you had on sneakers? A. I wouldn't know 
if I told him that. | 
Q. Sir? A. I wouldn't know if I told him that or not. 
Q. Do you remember any discussion that you told any police 
officers that one of the boys that robbed you had on sneakers 2 
THE COURT: Read the question. | 
(The Reporter read the last question.) | 
BY MR. JONES: | 
Q. Did you tell them that this boy had on sneakers 2 A. I 


| 
don't remember if I did. I may have, but I don't remember} 


Q. Did he have on sneakers? A. I wouldn't remember. 


| 
Q. Then did you tell the officer anything else about him other 


than he had on a light jacket? A. I told him there was something wrong 
with his front teeth, tooth. 

Q. What? A. I told him there was something wrong with his 
front tooth. | 
Q. And youtold that to Officer Jackson? A. Yes, sir 
Q. Now, did you tell him, give him any description of the other 


two boys about their ages or what they hadon? A. No, sir. 
Q. Now, when you first saw this boy here, where was he? 
A. He was standing on the street light. | 
Q. Standing under the street light? A. Not exactly under it. 
He was about a block of it. The street light was more in the 
street. | 
Q. Now, you said that, first, he pulled you into the alley, is 
that correct? A. Yes, sir. | 
Q. And then you told Mr. Collins that he told you to come into 


the alley and that you did go into the alley? A. Yes, sir. | 


Q. And then the other boys came into the alley behind him ? 


A. There was just one other boy came in. The other boy ran. 
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Q. Now, when the other boy came into the alley, you saw him a 
second time, did you not? A. Which one? 

Q. The second boy who came into the alley. A. It was dark 
in the alley. I couldn't see him. 

Q. You couldn't see him? A. No. 

Q. Now, which one of the boys did the talking to you? A. The 
one over there (indicating). He did the talking. 

Q. Did the other boy say anything? A. No. 

Q. Now, which one of the boys was it who told you you were 

holding out on them? A. The one over there. 

Q. Had you ever seen him before? A. Yes, sir. 

Q. When was the last time you saw him before? A. It was 
about the second year I was in junior high school. 

Q. The scond year you were injunior high school. What are 
you, in the ninth grade now? A. Yes. 


Q. Now, in point of time, how many years ago, months ago was 


it when you were in second year at junior high? A. It was 1960. 


Q. So you had not seen him since 1960, is that correct? A. Yes. 

Q. Now, did you have a brother who went to Banniker High School ? 
A. No, I don't have no brother. I have a smaller brother. 

Q. Does he go to Banniker High School? A. He goes to Payne. 

Q. Now, when you told the officer that you had been robbed, how 
much money did you tell the police officer that you had? A. I told 

him it was twenty-five dollars. 

Q. And you stated that this man here took the change, is that 
correct? A. He took both the change and the bills. 

Q. Change and the bills? A. Yes, sir. 

Q. I see. Now, when you saw him the second time, you said 
you saw him coming out ofa store? A. Yes. 

Q. And you said he was not dressed at that time like he was 
dressed when you first claimed you saw him, is that right? A. Yes. 

Q. Now, tell us what he had on this secondtime? A. He had 


on shoes and dress pants the second time. 
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Q. Did he have on shoes the first time you saw him? A. I 
guess so. I mean, but I don't know -- I know sometime he had on 
dress shoes. | 
Q. Well, he had on pants the first time you saw him didn't 
he? A. Yes, sir. | 
Q. Were you able the second time you saw him, if you remember, 
to tell what kind of pants he had on and what kind of shoes he had on? 
A. He was on 14th Street and standing under the light of the store. 


Q. Now, did he have onacoat? A. No 
Q. Did he have ona jacket? A. No. | 


Q. And did he have onatie? A. No. | 
Q. No tie. Now, what did he have, if you know, in his hand when 


he came out of the store? A. He hada small bag. 
Q. And is that the time that you wert and told Officer Jackson 

and pointed out this boy tohim? A. No. After I saw him, told 

some friend that he was the boy; and by the time he was just turning 


the corner -- 
Q. He was turningthe corner? A. Yes, going -- 
Q. Excuse me. Pardonme, A. Going to Harvard Street 
Q. Going to Harvard Street? A. Yes, sir. 
Q. Then what did you and your friends do, did you fol low him? 
A. Both of them ran after him, and Vasderbilt asked him, did he rob me. 
Q. Iam sorry. You said both of them ran after him? A. Yes. 
Q. And they caught him? A Yes. | 
Q. And they asked him if he robbed you? A. Yes. | 
Q. And what did he say? A. He said no | 


Q. And after they caught him, where did they eateh him ? 
| 


A. They caught him on the block of Harvard Street. 
Q. Now, what did they doto him? A. Nothing. 
Q. Now, did he run from them? A. No. 
Q. Allright. Then you went to get the police, didn't Loa 


A. No. He came down Harvard Street and told us to move on. 


18 

Q. The police came down Harvard Street while your friends were 
holding him? A. They weren't holding him. They were talking to him. 

Q. Well, now, you say they ran and grabbed him, didn't they ? 

A. No, they didn't grab him. 

Q. Oh, they didnot grab him? A. No. 

Q. Now, when the police came he told all of you to move on? 
A. Yes. 

Q. And at that time you told him that was the boy who had 
robbed you? A. Yes. 

@. I see. Now, did the police talk to him right then? A. No. 
He came and told us to come on. They started walking toward Girard 
Street. And then -- 

Q. You say they. Tell His Honor what you mean, they started 
walking toward Girard Street? A. It was me and the officer and the 
two other boys. 

Q. All of you were walking towards Girard Street with the 
police officer? A. Yes. 

Q. And was the police officer talking to you and talking to this 
boy at thattime? A. Yes. 

Q. And was the officer also talking to the other two boys ? 

A. No. 

Q. They were just walking along not saying anything, is that 
right? <A. Yes. 

Q. All right. Now, what did the police officer say to him ? 

A. He asked him did he rob me. 

Q. And what did he say to the police officer? A. He said no. 

Q. Did the police officer then search him? A. No. 

Q. Did the police officer take him into a police box and hold 
him there until the wagon came? A. Yes. 

Q. So he was not out of your sight after the police officer took 
him until he took him to the police box and the wagon came? A. Yes. 

Q. Did you see him get inthe wagon? A. Yes. 

Q. I see. And what happened to the other two boys that were 


walking along with the police officer? A. Then a scout car came 
and I got in. I told them to come with me because I was scared. 
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| 

| 
Q. You told them to come with you, you were scared? 

| 

| 


A. Yes. | 
Q. You were afraid of who? He had been arrested, hadn't 
he? <A. Yes. 3 
Q. Who were you afraid of ? A. I mean, I don't mean it that 
way. I mean, I couldn't think straight or something like that. 
Q. And you told the boys to come with you, the police in the 
scout car? A. Yes.~ | 
Q. Yes, what? A. Yes, sir, they came. | 
Q. The boys? A. Yes. | 
Q. Did they go down to the precinct with you? A. Yes. 
Q. Now, at the precinct you saw this young fellow again, did 
you not? A. Yes. | 
Q. Did you see any other young boys with him down there ? 
. No. | 
Q. You only saw this one? A. Yes. 
Now, the police took him in a room and talked to him ? A. Yes. 
Q. But you did not go in that room, did you? A. No. 
Q. And later on the police called you into the room? A. Yes. 
Q. And what did you do when you got in the room that first 
time? A. He asked me was that the boy that robbed me. I said yes. 
Q. Now, isn't it a fact that at that time you told him that you 
thought the boy who robbed you had on sneakers ? A. No, it wasn't. 


Q. What other officer besides Officer Jackson was ln that 
room with you? A. There were two more who were driving me 
around the block to see if I could see them | 
* * * | * 
Q. You mean, two more police officers were driving you around 
the block? A. Yes. | 
. To see if you could see the other two boys? Al Yes. 
. Did you ever see the other two boys? A. No. | 
. Did the police ever show you any other boys other than this 
. No. | 
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Q. Now, did you tell the police when you went in the room that 
this man now hadon shoes? A. Yes. 

Q. And did the police ask you what he hadon before? A. Yes. 

Q. Did they ask you if he were barefooted? A. No. 

Q. Then what did they ask you? A. He asked me what kind of 
clothes he was wearing, was he wearing a shirt or just a T-shirt. Then 
he asked me to try to tell the color of his pants. I said no. 

Q. Now, let me ask you this, Young, what time was it, if you 
know, when you saw this young boy coming out of the store, that is, 
the second time you had seen him that night? A. I wouldn't know. 

I couldn't tell you the time. 

Q. Was it before twelve o'clock? <A. Yes. 

Q. Was it before ten o'clock? A. It was after ten o'clock, I 
think. 

Q. Did you not say on direct examination, sir, that the second 


time you saw him was about five minutes before ten or five minutes after 


ten? A. Yes. 

Q. Was it about that time? A Yes, I think it was about that 
time. 

Q. Now, what time did you go down to the precinct? A. When 
some of the officers came to get me. 

Q. Had you gone home? A. Yes, I had went home. 

Q. And the officer came to your house and got you? A. No. 

Q. Now, when you say as soon as they came and got you, what 
do you mean? A _ Imean, after I went home, I told Vanderbilt and 
George West that they had probably dropped some of the money. 

Q. That what? <A. They had probably dropped some of the money. 

* * * * 

BY MR. JONES: 

Q. Now, back to this money, Young, you had nine dollars in 
change and the other money was in bills? A. Yes. 

Q. You were collecting on your route that night? A. Yes. 

Q. Was all of the balance of the money in one dollar bills? 
A. No. It was one five, I think. 
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@. So you had eleven one's and one five? A. Yes. 
Q. And nine dollars in change? A. Yes. 


Q. Now, when you got to the precinct, did any officer ever 


show you nine dollars in change and eleven one's and five?,; A. No. 


The officer asked him to empty his pockets, and he emptied his 


pockets. 
Q. Did you see this? A. Yes. | 
Q. Allright. A. And he had a lot of pennies and nickels and 


dimes and about three dollars in bills. 
Q. Did you say three or two? A. Three. | 
Q. Three dollars in bills. Now, that was at the precinct ? 
A. Yes. | 
Q. I see. Do you know how much change it was? Did the 
officer count that in front of you? A. No. 
Q. You don't know how much change it was, do you? A. No. 
Q. Now, Young, do you know where he lives? A. No, sir. 
Q. On that night, did you find out where he lived? A. No. 
Q. And about how old would you say he is? A. Between 


sixteen and seventeen. 


Q. Between sixteen and seventeen? A. Yes. 
Q. So when you saw him before that night at Banneker High 
School two years before, what would you say he was, i 
years old? A. Between fourteen and fifteen. | 
Q. That was the last time you had seen him? A. Yes. 
Q. Until this night? A. Yes. | 
Q. And you now say he is about sixteen or seventeen? 
A. Yes. | 
Q. Now, at no time during those past two years had you ever 
seen him, had you? A. If I did, I couldn't tell you if I did. 
Q. Now, at the Banneker High School when he was about 
fourteen or fifteen, was he ever in your class? A. No. 
Q. Did you ever have any occasion to talk to him at Banneker ? 


A. Yes, sir. 
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Q. And on what occasion do you recall talking to him at Banneker 
when he was about fourteen or fifteen? A. He was with Vanderbilt 
Nolten. 

Q. Vanderbilt Nolten? A. Yes. 

Q. That is your friend, is that right? A. Yes. 

Q. You never was on the basketball or football team with him 
there, were you? A. No. 

Q. So that the only way you would know him when he was about 
fourteen or fifteen is by him having talked to you once with Vanderbilt 
Nolten? A. Yes. 

MR. JONES: Will our Honor indulge me one minute ? 

THE COURT: Take whatever time you need. This is an 
important matter. 

MR. JONES: Thank you. 

BY MR. JONES: 

Q. Now, when you told Mr. Collins that you knew him at 
Banneker Junior High School by a friend of mine you had reference 
to Vanderbilt Nolten? A. Yes. 

Q Do you and Vanderbilt Nolten and George West go together 


all the time, associate together? A. No. 


Q. Do they ever help you collect on your route? A. Only 
Vanderbilt. He used to. 
Q. Only Vanderbilt helps you collect? A. Yes, once ina while. 


Q. How is it that Vanderbilt and George Wast were with you 
that night? A. Because I had gone home. Then I walked down 
Lamont Street and turned into Sherman Avenue and him and George 
were coming up the street. And I was talking to a friend of mine. 
And they asked me did I get robbed, and I told them yes. 

Q. They asked you, did you get robbed? A. Yes. 

Q. Now, how did they know that you had got robbed? 

A. Because when the officer had me in the car and drove me around, 
some boys serving the Post, too, they saw me. 
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Q. Some other boys serving the Post paper saw you 
officers? A. Yes. 


with the 
Q. But George West and Vanderbilt Nolten didn't see you, 

did they? A. No. 
Q. How did they know you got robbed? A. Because the officers 

took me over his house. I told them that Vanderbilt might tell you his 


name, and they was coming down the street. 
* * * 
(The Reporter read the last answer.) 
BY MR. JONES: 
Q. Now, Young, when the officers took you over to his house, 
and Vanderbilt went along with you at that time? A. No. | 
Q. Well, how is it that Vanderbilt was going to tell the officers 
this boy's name? A. Because they asked me to tell them how he 
looked and Vanderbilt could tell the officers his name. | 
Q. Vanderbilt could not tell the officers his name? A. Yes. 
Q. Did Vanderbilt tell the officers that he and West had run 
up on this boy on Girard Street? A. No-- | 
Q. Wait just a minute. And asked him if he had robbed you ? 
A. No. | 
Q. Did you tell the officers that Vanderbilt and George West 
had caught him on Girard Street and asked him in your presence if he 
had robbed you? A. I told Officer Jackson that. | 
@. And did you tell Officer Jackson that he denied it at that 
time? A. After he had said no, that is when Officer Jackson came 


down the street. | 


Q. Listen, where does this Vanderbilt Nolten live?) A. On 
Irving Street. 


Q. Did you give his name to Officer Jackson. A. He gave it 


himself. 

Q. Do you know his address? A. 757 Irving Street. 

Q. Did you give that to Officer Jackson? A. He gave it to 
him hisself. 
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Q. Where does George West live? A. On Morton Street. 

Q. What is his address? A. I think it is 718 Morton Street. 

Q. Did you also give that to Officer Jackson? A. He gave 
it hisself. 

Q. I see. By the way, have you seen either Vanderbilt or 
George here today? A. No. 

Q. You did not see them in the witness room? A. No. 

* * * * 

THOMAS F. JACKSON 


was called as a witness for the Government and, being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. COLLINS: 
. My name is Private Thomas F. Jackson. 
* * 
BY MR. COI.LINS: 
. Are you in the Metropolitan Police Department? A. Yes, 


Q. And where are you assigned? A. Canine Corps. 

* * * * 

Q. Allright. Now, directing your attention to the evening 
of August 9, 1962, approximately 9:50, 9:55, did you have occasion to 
see Raymond Young? A. Yes, I did. 

Q. Where did you see him? A. The corner of 14th and Irving 
Streets, Northwest. 

Q. And did he have a conversation with you? A. Yes, he did. 

Q. And what did you do after that? A. I took down his 
description of the defendant that was supposed to have robbed him and 
called for transportation and the Robbery Squad cruiser picked up-- 

THE COURT: Keep your voice up, Officer. You are ina big 
room with a high ceiling. Now, would you mind repeating your answer ? 

THE WITNESS: I called for a cruiser, and the cruiser took the 
complainant and rode him around the neighborhood trying to find the 
person that had robbed him. 
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* * 


(The Reporter read the last answer.) 


BY MR. COLLINS: 


Q. Now, Officer, did you see the witness, Raymond Young, a 


second time that evening? A. Yes, I did. 
Q. Now, what time was that? A. It was about midnight. 

Q. Are you sure of that? A. Well, a few minutes before ora 

few minutes after. | 

THE COURT: What was the answer ? 

THE WITNESS: It was about midnight, either before-or. shortly 

after midnight. | 

BY MR. COLLINS: 

Q. And where did you see him the second time ? A At the 


corner of 14th and Harvard Streets, Northwest. 

Q. And what took place at that time? A. I saw the complainant, 
Raymond Young, and another friend of his speaking or arguing with the 
defendant. | 

Q. Now, do you see the defendant here today? A. Yes, I do. 

Q. And would you point to him, please? A. The young fellow 
sitting at the table next to Mr. Jones. 

MR. COLLINS: Might the record reflect the Officer has identified 

the defendant, Your Honor ? | 

THE COURT: Let the record so show. 

BY MR, COLLINS: 

Q. And what happened after that? A. WhenI approached the 
fellows there on the corner, Raymond Young told me that this was the 
fellow that had robbed him. | 

Q. Who else was with Raymond Young, if anyone? | A. He said 


there were some friends of his that were helping him try to find the 

defendant. | 
Q. Did he identify the defendant at this time? A. ‘Yes, he did. 
THE COURT: What does the word identify mean? That isa 


conclusion. 
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MR, COLLINS: Very well, Your Honor. 
THE COURT: Iam going to strike that question and answer. 
BY MR. COLLINS: 
Q. What did he do at this time in connection with this defendant, 
if anything? A. Raymond Young told me that this was the boy that had 


robbed him earlier. 

Q. Allright. Now, after he told you that, what did you do? 

A. L took the defendant into custody and took him to the Tenth 
Precinct. 

Q. Allright. Now, did there come a time when you searched the 
defendant? <A. Yes. 

Q. And what did you find on the defendant? A. In the defendant's 
pockets we found $4.92 in assorted change and a single one dollar bill, a 
total of $5.92; a driver's permit, listed to Lawrence Edward Jordan of 
418 Belmont Street, and a-- 

THE COURT: A driver's permit in whose name? 

THE WITNESS: Lawrence Edward Jordan. 

MR. COLLINS: Your Honor, might I have this marked as Exhibit 
No. 1 for identification. 

THE COURT: I want to go back a moment. You found a one 
dollar bill and how much in coins? 

THE WITNESS: $4.92 in assorted change. 

THE COURT: Thank you. 

BY MR. COLLINS: 

Q. What was the denomination of the change, do you know ? 
A. No, I don't know the denomination of it. 

Q. Now, I show you what has been marked as Government Exhibit 
No. 1 for Identification and ask you if you can identify that. 

* * ae * 

Q. Officer Jackson, can you tell His Honor what the denomination 
of the change was that you obtained from the defendant at the time of 


his arrest? A. The change was in quarters, nickels, and pennies. 
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Q. And how much did it total? A. $4.92 in change and a one 
dollar bill, a total of $5.92. | 
Q. Now, where did you search him, at the meeree A. Yes, at 
the precinct. The juvenile officers and myself searched the defendant. 


I counted the money and placed it in the property envelope. | 
Q. Now, did the boy, Raymond Young, come to the precinct while 
you and the defendant were there? A. Yes, he was there. 
Q. And who else was there with the defendant and you and 


Raymond Young, if anybody? A. The defendant's parents and the 
| 


juvenile officers. | 

Q. And when the boy, Raymond Young, came to the room where 
you people were, what did he do? A. He identified Louis Fennel as the 
boy that had robbed him. ! 

Q_ Did he give you a description of the boy, of the person that 
had robbed him when you first saw him? A. Yes, he did. | 

Q. What was the description that he gave you? ALA Negro 
male, dark complexioned, wearing a beige, cream sweater. 

Q. Was it a sweater or jacket or what? Was ita sweater 2 

A. He, Raymond Young, said it was a jacket, but when we 
apprehended the defendant, he had on a beige sweater. : 

THE COURT: Officer, did the description that Raymond Young 
gave you ofthe man that robbed him correspond to the defendant when 
you apprehended the defendant ? | 
THE WITNESS: Yes, it did. 
MR. COLLINS: That is all the questions I have, Your Honor. 
* * * |* 

CROSS EXAMINATION 
BY MR. JONES: 
Q. Officer Jackson, would you mind telling me what type of a 


description Young gave you in regards to the three boys who allegedly 
robbed him? He attempted to describe all three of them to you, did he 
not? A. He said that he could identify one. The other boy held him 


from behind and he didn‘t see him. 
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Q. Well, now, did he tell you that there were three boys involved 
and not two boys? A. No, he told me there were two boys. 
Q. And he never mentioned to you that there were three boys ? 
A. No, sir. 
Q. Isee. Now, what did he tell you that this defendant was wearing 


when he gave you a description of having been robbed the first 


time you saw him? What did he say he was wearing? A. He, Raymond 


Young, said that he was wearing a cream or beige jacket. 

Q. Now, you are speaking of this defendant here, is that correct ? 
A. That is correct, sir. 

Q. What else did Young tell you? A. That was about all, except 
that he was sixteen or seventeen years old and dark complexioned. 

Q. Did Young tell you anything about the color of his pants 2 
A. I don't remember, sir. 

Q. Did Young tell you whether or not he was wearing a cap or a 
hat? A. No, sir, he did not. 

Q. Did Young tell you whether or not he was barefeeted or had 
on shoes? A. No, he didn't. 

Q. Did Young tell you at that time that the man who allegedly 
robbed him had on sneakers? A. No, he did not. 

Q. Did you ever hear the word sneakers used when you first 

talked to Young? A. No, I don't recall, sir. 

Q. Did you hear it used when you talked to Young at the precinct ? 
A. No, sir. 

Q. Now, you say at the precinct that the juvenile officer and 
this defendant's parents were present? A. Yes, Sir. 

Q. Did they hear the questioning of this defendant at the precinct ? 
A. Yes, they were present. 

Q. Did they also hear the testimony that Young gave at the 
precinct when he attempted to identify him? A. Yes. 

Q. Now, calling your attention to the money that you took from 
this man at the precinct--strike that, please. 
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When you came up to this defendant on Harvard Street, you 
said you were attracted to him because of an argument, is that right ? 


A. That is correct, sir. 


Q. Now, who was arguing on Harvard Street? A. The complainant 


and the defendant. 
Q. And was there not a third man arguing there with the defendant ? 


* * * | * 
BY MR. JONES: ! 

Q. Officer Jackson, now, did the complaining witness, Young, 
attempt to describe the second man involved to you at any time ? 2 
A. No. He stated that he was yoked from behind by this second boy and 
he did not get a good look at him. 

Q. He didn't say that he was told to come into the alley and that 
the second man came in the alley later on? A. No. He ca to me 
that two boys forced him into the alley. | 

Q. The two boys forced him into the alley? A. Yes. 

Q. And he didn't say that he was told to come into the alley by 
this man and that the second man came into the alley later on? A. No. 

Q. He didn't tell you that? A No, sir. | 

THE COURT: Just where is the alley, Officer ? | 

THE WITNESS: It is in the 1300 block of Girard Street on the 
north side close to 14th behind the Pep Boys Auto Supply. | 

BY MR. JONES: | 

Q. Now, when you came upon these boys arguing there at 14th 

Street, did you tell them to move on? A. Yes, I did. I didn't recognize 


Raymond Young at first, and then I called them back. 


* * * ok 
| 


| 
A. No. The young boys were standing on the corner arguing 
when I walked up on the scene. 
Q. And that is when you arrested him? A. That i when I 


arrested him, yes. | 
MR. JONES: No further questions. 
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THE COURT: Officer, there are a couple of questions I would 


like to ask you. Did you question the defendant either when you arrested 


him on the street or in the precinct ? 

THE WITNESS: Yes, I questioned him on the street and at the 
precinct. 

* * 

(At the bench:) 

MR. COLLINS: It is my understanding, Your Honor, that under 
the recent Harling decision that we cannot bring out statements made by 
juveniles. 

THE COURT: Yes. The Harling case so holds. Very well. 

MR. JONES: I might say this to the Court. Iam familiar with 
that case, but I would have no objection. 

* *x * * 

THE COURT: If you have no objection, I would be very glad to 
have it brought out. You are quite right, Mr. Collins. 

MR. JONES: I won't object. 

* * * * 

THE COURT: Now, I always think that any statement made by a 
person promptly after his arrest has much more probative value than a 
statement that is gotten hours afterwards, because then he has had time 
to think, and soon. We are all much more apt to tell the exact truth 
before we have a chance to think about it. 

MR. JONES: .I think this will help my defendant. I don't object. 

MR. COLLINS: Your Honor, I might say this in addition. When 
he was first questioned, he denied knowledge altogether. It wasn't 
until he was down at the precinct and he was questioned in the room-- 

THE COURT: Do not tell me what it is. 

MR. JONES: He didn't admit guilt at the precinct. 

THE COURT: You do not object to what he told the officer on 
the street ? 

MR. JONES: No, sir. 

THE COURT: What about what he told the officer at the precinct ? 
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MR. JONES: I guess if I let the first in I got to let the second in. 
THE COURT: Very well. I am not going to ask the question. You 


may, however, Mr. Collins. 
MR. COLLINS: Very well, Your Honor. 
(In open Court:) 
REDIRECT EXAMINATION 
BY MR. COLLINS: | 
Q. Now, Officer Jackson, when you arrested the defendant, Louis 


Fennel, did you have a conversation with him on the street, on Harvard 
Street? A. Yes, I did. | 
Q. And will you tell His Honor what the nature of that conversation 
was, please? A Iasked Louis Fennel if he had been in the 1300 
block of Girard Street and if he had seen Raymond Young, and he stated 
that he had not. 
Q. Go ahead. A. Raymond Young,the two of us were walking 
down the street to the box, and Raymond Young continued to protest 
that this was the boy that had robbed him. So I had them transported 


to the precinct. 

Q. Now, did you have a conversation with the defendant Fennel 
when you got to the precinct? A. Yes, I took the normal information 
for juvenile papers on him, his name and address and where he went to 
school and what not. | 

Q. And did you have any further conversation than|that? A. I 
asked him about the incident on Girard Street. He denied it. And the 
--juvenile officers came in, and together we questioned him jagain. 

Q. And what was said at that time? A. We asked him if he 


would tell who the second defendant was, and he said he would not. 

THE COURT: Whom did you ask that? | 

THE WITNESS: We asked the question to Louis Fennel. 

THE COURT: I think we better get that over again. It is a little 
bit confusing in my mind. | 

MR. COLLINS: Yes, it is confusing. 


THE COURT: What did you ask him at the precinct and what 
did he tell you ? 

THE WITNESS: We asked Louis Fennel if he robbed Raymond 
Young. 

THE COURT: And what did he say? 

THE WITNESS: Louis Fennel stated no. 

THE COURT: He said the same thing in the precinct that he had 


said to you on the street, is that right ? 
THE WITNESS: Yes, he did. 
THE COURT: Very well. 
BY MR. COLLINS: 
Q. And did he say anthing else after that? A. Well, he was 
questioned by the juvenile officer in my presence, and the juvenile officer 


asked him if he would identify the second person; and he stated, no, that 
he would not. 

Q. Did he give any reason for it? A. He stated that he was a 
friend of his and he didn't want to identify him. 

Q. Is that all the conversation there was? A. Yes, sir. 

* * * * 

THE COURT: There is one other question I want to ask you, 
Officer. You said that when the defendant was searched there was a 
driver's license in somebody else's name found on his person, is that 
correct ? 

THE WITNESS: Yes, sir. 

THE COURT: Is that in the Government file? 

MR. COLLINS: I don't have any record of that, Your Honor. 

THE COURT: That was not confiscated? 

MR. COLLINS: I don't have it. The Officer may have it. 

THE COURT: Do you have it? 

THE WITNESS: I think the juvenile officers have the driver's 
permit. 

THE COURT: Can we get it before tomorrow morning? We 
are not going to finish this case today. 
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MR. COLLINS: Certainly, Your Honor. We will get it. 

THE COURT: I think we should have it. 

MR. COLLINS: Very well, Your Honor. 

THE COURT: To me, that is a very important bit of evidence. The 
fact that a man is carrying somebody else's driver's jieenge is an indicia 
of something very wrong; and, therefore, you should have it. 

MR. COLLINS: Very well, Your Honor. I will obtain it by 
tomorrow morning, Your Honor. | 


THE COURT: Anything further from this witness 7 2 
MR. COLLINS: No, I have nothing further, Your Honor. 
THE COURT: You may step down. | 
(Witness ecused.) 
MR. COLLINS: Your Honor, at this time the Government will 
withdraw its offer of Government Exhibit No. 1 since it hasn't been 
identified. 
: THE COURT: Very well. | 
‘ MR.COLLINS: And we will rest our case, subject to obtaining 
the driver's card. 
THE COURT: Very well. Perhaps we will recess until tomorrow 
morning, and we will take the defendant's evidence tomorrow morning. 
We will recess until ten o'clock tomorrow morning, 
(The Court adjourned at 3:28 p.m.) 
Thursday, December 20, 1962 


i 
* * * | 


THOMAS F. JACKSON | 
* * | 


* 


DIRECT EXAMINATION (Resumed) 
BY MR. COLLINS: 


Q. Officer Jackson, yesterday you testified, in answer to a question 


of mine about what there was seized from the defendant, that a driver's 
license in the name of Lawrence Jordan was taken? A. That is correct, sir. 
Q. Did you personally seize that card? A. No, sir, I did not. 
THE COURT: What was your answer? | 
THE WITNESS: No, sir, I did not. 
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BY MR. COLLINS: 

Q., And what did you personally seize from the defendant? A. The 
United States currency from his pockets. 

THE COURT: Will you repeat your answer, please? Get closer 

to the microphone, Officer. 

THE WITNESS: I removed the money from the defendant's pockets. 

BY MR. COLLINS: 

Q. Officer, do you know who did obtain this license from the 
defendant? A. Well, he was searched by members of the J uvenile Squad 
and one of the officers removed a wallet and the contents from the defend- 
ant's pockets. 

Q, And was this card part of that contents? A. Yes, sir, it was. 

THE COURT: Did you see the driver's license? 

THE WITNESS: Yes, sir, I did. 

BY MR. COLLINS: 

Q. When did you first see it? A. When the officer opened the 
wallet and removed the license and the rest of the personal papers from 
the wallet. 

MR. COLLINS: That is all the questions I have, Your Honor. 

CROSS-EXAMINATION 
BY MR. JONES: 

Q. Officer,Jackson, when you searched the defendant after placing 
him under arrest, the only thing you took from his person was the change 
and the one dollar bill, is that correct? A. Well, he was searched at the 

precinct, but — 

* * * * * 

Q. And that was four dollars and 92 cents in change and one dol- 
lar bill, is that correct? A. Yes, it is. 


* * * * * 


THE COURT: * ** Mr. Collins, are you going to call the 


Juvenile officer, the officer who searched the defendant? 
MR. COLLINS: No, Your Honor, I didn't plan to — 
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THE COURT: Why not? That is a very vital thing, Apparently 


it is not this officer who found that driver's license, but the Juvenile 


officer. | 
MR. COLLINS: Your Honor, might we approach the bench for a 


moment on this point? 
THE COURT: Yes. 
(AT THE BENCH:) 
MR. COLLINS: Your Honor, we were in a position that we were 


going to withdraw the offer of this testimony as to this driver's 
license because I have talked to the officers involved and we may get 
into Some serious problems. | 

THE COURT: What are the problems? Don't be 50 cryptic. 

MR. COLLINS: All right, Your Honor. The problem being that 
this driver's license was reported stolen as part of another robbery. 

THE COURT: Well, that is no reason for not introducing it. 
The presence or absence of that driver's license might make all the 
difference in my mind, if the defendant takes the witness stand, whether 
I believe him or not. | 

MR. COLLINS: Well, Your Honor, my position has been stated 
that by going into this, this would bring in evidence of other crimes 
that the defendant is not presently charged with. 

THE COURT: Well, your position is wrong because there are 


times when evidence of other crimes is admissible, He was searched 
and he was in possession of a driver's license. I don't care whether 
somebody loaned it to him or whether he stole it. That is not the point. 
The point is that he was using somebody else's driver's license, or 
had planned to use it, and that affects his credibility. 
Now, of course, if the Juvenile officer is on leave or is not avail- 
able, but if he is working and they can bring him in by police radio — 
MR. COLLINS: I might say this, Your Honor: we have gone so 


far as to get the owner of the driver's license here. We have the 


owner Of the license. | 
THE COURT: But I want the officer who can testify that on 
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searching this man he found the driver's license on this man. Officer 
Jackson merely testified that he saw the other officer find it. 

MR, COLLINS: That is true, Your Honor. 

THE COURT: I think this is pretty important. As I say, if the 
defendant does not take the witness stand it will not be important, but 
if he takes the witness stand and I have to decide on his credibility, 
the fact that he was using somebody else's driver's license will affect 
his credibility very seriously. 

MR. JONES: Your Honor, may I be heard? 

THE COURT: Yes, indeed. 

MR. JONES: If Your Honor please, in all fairness I believe Mr. 
Collins will state to Your Honor now, and if that permit is admitted 
here, that it implies that there may be other charges pending against 
this man — 

THE COURT: Well, maybe it does. 

MR. JONES: But there are no such charges pending; never have 
been. 

THE COURT: Iam not interested in other charges. As I said to 
you before, 1am not interested in knowing whether he stole the driver's 
license or whether a friend lent it to him, but the fact that a person is 
using or is planning to use or has in his possession somebody else's 
driver's license, that is a very serious matter. 

Suppose, for example you borrowed — if you have a brother; I don't 
know whether you have or not — but Suppose you borrowed your brother's 
driver's license, You did not steal it, And suppose you were going to 


use it, perhaps not even to drive a car, but to identify yourself, if you 


were under 18, to identify yourself in a beer tavern, That would affect 


your credibility. In other words, I am looking at it only from that point 
of view. Iam not interested as to how he came by that license. 

MR. JONES:' Your Honor, may I just get this on the record, 
please? May I be heard once more on this? Mr. Collins has told Your 
Honor that that driver's license had been reported as being a fruit of 
another charge, another criminal charge, robbery. There is no such 


charge pending against this boy. 
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THE COURT: I don't care about that. 
MR. JONES: Nor has there ever been. 
THE COURT: Iam not interested in that, Mr, Jones. You know, 
there is no rule of law that excludes evidence that is relevant merely 


because it also proves another crime. The rule of law is that you 


cannot introduce evidence of another crime in order to indicate that 
probably this defendant committed the crime with which he is charged. 


Iam not going to instruct the Government how to present its 


case, but I do suggest that this is a matter of some importance. 
| 


MR. COLLINS: I realize that, Your Honor. 

THE COURT: As bearing on the credibility of the defendant, if 
he takes the stand. It is a matter of no importance if he does not take 
the witness stand. | 

MR. COLLINS: Your Honor, if I might confer with the officer 
for a moment to see whether those Juvenile officers are available this 
morning. | 

THE COURT: Well, perhaps he would not know. You might have 
to get in touch with Captain Creech, the Liaison Officer. ‘You might 
ask Officer Jackson — well, probably your file shows who the Juvenile 
officer was, doesn't it? | 

MR. COLLINS: I believe his file does, Your Honor, if I could 
have a moment with him, 

THE COURT: Yes, you may. 

MR. JONES: Your Honor, may I confer with Mr. Collins, fora 
second, please? | 

THE COURT: Yes, indeed. Of course. Take whatever time you 
need. This is a very important matter for both of you. 

MR. COLLINS: Thank you, Your Honor. 

(IN OPEN COURT:) 


(Brief pause.) 


THE COURT: You may continue your cross-examihation. I 
interrupted the cross-examination so that if Mr. Collins wanted to get 


anything started he might take time by the forelock. 
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MR. COLLINS: I appreciate that very much, Your Honor. 

MR. JONES: Your Honor, I have no further questions of Officer 
Jackson. 

THE COURT: Very well, you may step down. 

(Witness excused.) 

MR. COLLINS: Your Honor, with the exception of the other 
officer, the Juvenile officer, who we are trying to locate now, this com- 
pletes the Government's case and the Government will rest. 

THE COURT: Then you might proceed with the defendant's case 
in the meantime, if that is agreeable to you. 

MR. JONES: ‘Yes, Your Honor. Your Honor, may we approach 
the bench on the question we just talked about? 

THE COURT: Yes. 

(AT THE BENCH: ) 

MR. JONES: Your Honor, I may be of assistance to the Court in 
this respect. I just talked with Mr. Collins. I don't believe that I will 
have to even call my defendant to the stand. So, we might solve that 
problem we were hasseling over here before, which I think is quite 


important. I have two other witnesses. Iam going to call them. I 


believe I can substantiate my case sufficiently. 

THE COURT: I think, even so, you proceed with your plans, Mr. 
Collins, 

MR. COLLINS: I will, Your Honor. 

THE COURT: The Court appreciates your cooperation, Mr. 
Jones, but I think you had better proceed with your plans. 

MR. COLLINS: Ihave put in a call for the officer. 

THE COURT: Very well. 

{IN OPEN COURT): 
Thereupon, 
JACQUELINE FENNEL 

called as a witness by the Defendant, having been duly sworn, was 


examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. JONES: | 
Q. Will you state to the Court your full name, please, in a slow 


| 
| 
| 
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voice and loud so His Honor can hear you? A. J siege Fennel. 


THE COURT: What is your last name? 

THE WITNESS: Fennel, F-e-n-n-e-l. They pronounce it 
Fennel. | 

THE COURT: And your first name? | 

THE WITNESS: Jacqueline. 

BY MR. JONES: | 

Q. And where do you live, Mrs. Fennel? A. 1361 Irving Street, 
Northwest, Apartment 32. | 

Q. Were you living there on August 9th, 1962? A. Yes, sir. 

Q. Are you related to the defendant, Louis R. Fennel? A. Yes, 
he is my son. | 

Q. And was he living with you on August 9th, 1962? A. Yes. 

Q. Are you employed, Mrs. Fennel? A. Yes, I am. 

Q. Where are you employed? A, At present Iam pmployed at 
National Education Association, but — 

Q. On August 9th, 1962, where were you employed? A. Welt- 
man's Liquor Store. | 

Q. And the address of that place? A. 3936 Minnesota Avenue, 
Northeast. 

Q. On August 9th, 1962, what were your hours at Weltman's 
Liquor Store? A. Eleven a.m. until eight p.m. | 

Q. Were you so working on August 9th, 1962? A. Yes, sir. 


Q. And how long does it take you to come from the place of your 


employment to your home? A. About an hour, at night. I generally 
get home about five or ten after nine. | 
Q. Weltman's Liquor Store is located in the niohbedet section of 
Washington? A. Yes. 
Q. And will you tell His Honor how you travel from the place 
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that you were working to your home in the northwest section? A. By 


bus. I had to transfer twice. 

Q. On August 9th do you recall anything unusual happening in 
regards to your son? A. Well, when I got home I sent him to my 
mother-in-law's to take some money for some tickets. We were going 
on an excursion the following night. And he left home about 9:30, 

25 minutes of 10. 

Q. Mrs. Fennel, let me ask you, for the Court's benefit and my 
benefit and the District Attorney's now, what time did you arrive home 
on August 9th, 1962? A. Iarrived home about 10 after 9. 

Q. Was your son at home when you arrived there? A. Yes, he 


Q. Do you have other children? A. Yes. 

Q. Were they there when you arrived? A. They don't stay with 
me during the week, I pick them up on Friday nights and take them 
back on Sunday nights because I work during the day. 

Q. They are younger children? A. Five and six, 

Q. Now, when you sent your son to his grandmother's with the 
money, will you tell the Court how much money you sent with him? 

A. Sixty-some-odd dollars. 

Q. And that was money for what and from what? A. Tickets for 
an excursion to Freedomland. We were going the 10th — well, the 
excursion was the 11th of August, was leaving at four o'clock in the 
morning. 

Q. What time did he leave your house with this money on his 
way to his grandmother's? A. Between 9:30 and 25 minutes of 10. 

Q. How do you know it was about this time? A. Because I know 
he was eating and I told him to go on because I didn't want it to get too 
late. And when he ‘got ready to leave I told him when he got there, to 
call me. And he did. 

Q. He called you from the grandmother's? A. Yes. 

Q. Did you talk with the grandmother when he called you? 

A. Yes, I did. 


| 
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Q. What time was it when he called you from the grandmother's? 
A. It couldn't have been later than 10 after 10. I will say between 5 
and 10 after 10. | 

Q. When was the next time that you saw your son after he left 
your home about 25 minutes of 9 going to his grandmother" s? A. It 
wasn't 25 of 9; it was 25 of 10. | 

Q. 25 of 10. Pardon me. When did you next see him? A. Be- 
tween 12:30 and 1 o'clock or thereabouts, at No. 10 Precinct. 

Q. Did you remain home on August 9th, 1962, from the time that 


your son went out until you saw him at the precinct? A. Yes, I did. 

Q. Did you go out for any reason? A. No. 

Q. During that time did your son ever come back home and 
change clothes? A. No, sir. | 

Q. And you did not see him at all until you saw him at the 
precinct? A. That's right. | 

Q. Now, at the precinct did you see other people? | iA. Yes, 

Q. And among those people can you remember any of the people 
that you saw? A. The paper boy and two of his brothers, I think it was. 
Iam not sure. | 

Q. The paper boy and two other young boys? A. Yes. 

Q. Did you also see Officer Jackson? A. No, Ididn't. He 
wasn't there, I don't think. | 

Q. Did you see other police officers? A. I talked to two detectives, 


or four detectives. | 
Q. And did you hear any conversation between the detectives, 
your son, and the paper boy, and Young? Did you hear any con- 
versation in your presence at the precinct? A. I was standing outside 
the door. The detectives room is to the side. Young said that my son — 
he thought my son was the boy. He said it was two boys; the boy that 
robbed him had on sneakers. | 
Q. Had on sneakers? A. Yes, Sir. 


Q. Did your son have on sneakers? A. No, sir. | 


Q. Did he ever have on sneakers that afternoon after you came 
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home from the Weltman Liquor Store? A. No, he didn't. 

Q. Did you see the police officers take any money from your 
son? A. I didn't see them take it from him, but they had the money 
there on the table. 

Q. And is your son employed, Mrs. Fennel? A. Yes, he is. 

Q. Now on August — where is he employed? A. He is employed 
at Francisco's Restaurant in Bethesda, Maryland. 

Q. And is he employed on a day basis or a weekly basis? 

A. Weekly. 

Q. Now, on August 9th, 1962, was he employed? A. No, he 
wasn't. 

Q. He was not employed then? A. No. 

Q. Now, Mrs. Fennel, do you know whether or not your son had 
any money on August 9th, 1962, that belonged to him? A. Yes, sir. 

Q. Tell the Court how you know it and what money did he have 


on August 9th? A. That morning, Thursday morning, when I got ready 


to go to work, the Tuesday before that he had been to United States 
Employment Office and took an aptitude test. That morning I asked 
him if he had any money. He said yes, he had five dollars and some- 
thing left. On the Sunday — 

Q. Left? A. Yes. On the Sunday I had given him ten dollars. 
He was a 17 year old boy. Up until then he had been working for 
Western Union, and he was looking for another job, and I didn't feel 
that he should walk around in the street with no money in his pocket. 

THE COURT: Was he discharged from Western Union or did he 
resign? 

THE WITNESS: He resigned. He has a heart murmur and they 
thought it was best for him to be doing inside work. Pumping a bicycle 

all day was seeming to go against him. 

THE COURT: How long did he have the Western Union job? 

THE WITNESS: He worked for Western Union about six, seven 
months, I think. 

THE COURT: When did he leave school? 
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THE WITNESS: He's been out of school two years; since he was 
| 


16. 

THE COURT: Well, did he have another job before He worked 
for Western Union? 

THE WITNESS: No, Western Union was the first job| he ever had. 

THE COURT: What did he do between the time he left school and 
the time he got the job with Western Union? 
THE WITNESS: He was at Cedar Knolls, Your Honor, for a year 
and a half. | 

THE COURT: He was what? | 

THE WITNESS: He was at Cedar Knolls Childrens Center. 

THE COURT: Is that a Maryland institution? | 

MR. JONES: Yes, that's right. Juvenile, Your Honor, 

THE COURT: Is it something of the type as the National Training 


School for Boys? 
MR. JONES: Yes, it is. 
BY MR. JONES: 
Q. How old was he then? Since you have told the Court, tell the 
Court how old your son was when he was there. A. He was 16. When 


he came out from there, that's when he got the Western Upon job. 
Q. He worked on that about seven months? A. Yes, sir. 
Q. When did you find out that he had a heart murmur? A. He 
had it since he was born. | 
Q. Is that why you said he had to resign from pumping the bicycle? 
A. That's right. 
Q. Now, how long has he been working at his ee job? 
A. Since the day he got out on bond from this case. 
Q. And has he missed any time from that employment? A. No, 
he hasn't. 
Q. Now, there has been some testimony about the amount of 
change that your son carries, Do you know the custom of your son in 
handling his money? | 
MR. COLLINS: I think it's just what he had on him that night, 


Your Honor. 
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THE COURT: Well, strictly speaking, I think your objection is 
well founded, but Iam going to allow that question. After all, this is 

a quest for justice and we are searching for the truth. 

MR. COLLINS: Certainly, Your Honor. 

THE WITNESS: Well, at Western Union he made $46 a week, 
that was his take-home pay, and I have seen him change up Six or 
seven dollars in change and put it in his pockets because to a teen- 


ager nobody knows you have money if you don't jingle it. I thought it 


was foolish, but, I mean, that was his way. 

THE COURT: | I think $46 a week is pretty good wages for a 17 
year old boy. When I was that age I think they used to pay an office 
boy three dollars or five dollars a week. Of course, money went 
further in those days. I think some teen-agers have too much money 
for their own good. 

THE WITNESS: He didn't — 

MR. JONES: There is no question pending. 

BY MR. JONES: 

Q. Mrs. Fennel, tell the Court what he makes on his present job 
a week. A. His take-home pay is about 37, 

MR. JONES: Your Honor, will you indulge me one minute, 
please? 

THE COURT: Surely. Take whatever time you need. 

{Brief pause. ) 

MR. JONES: Your Honor, I won't proceed to the point I had 
further. I have no further questions, You may inquire. 

THE COURT: Mr. Collins. 

CROSS-EXAMINATION 
BY MR. COLLINS: 
. Your name is Jacqueline Fennel? A. Yes. 
. You are the mother of this defendant? A. Yes, Iam. 
. And you live at 1361 Irving Street, Northwest? A. Yes, Sir. 
. Did he live with you on August 9th at that address? A. Yes. 
. And had he been excused from school at that time? Was he 
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out of school? A. School hadn't opened. It was in August. He was 

going back to school before this happened, in September. | 
Q. What school did he goto? A. He hadn't been to school. 
Q. When was the last time — | 
THE COURT: How far did he get in school? | 
THE WITNESS: The eleventh grade, Your Honor, | 
THE COURT: That is junior high school, is that it? 
THE WITNESS: That is senior high. He was going to vocational 


school. 
BY MR. COLLINS: | 
Q. And how long had it been since he had been in school? 
A. He hadn't been in school since he had been from Cedar Knolls 
because at the time that he was released he couldn't enroll in school. 
He was going to enroll in school this September gone. 
Q. And when did he get out of Cedar Knolls? A. It was last 


year sometime. I can't remember the date. He felt he wanted to go to 


work. He worked, as J said, for Western Union and he dec ided during 
the summer that he was going back to school this September gone. 
This all happaned in August. | 
Q. All right. Now, what time did you get home on the night of 
August 9th? A. Between 10 after 9 and 9:15. | 
Q. And you have stated that your son was there at home? 
A. Yes, he was. 
Q. Who else was home at that time? A. My jasband was there. 
Q. Anybody else? A. No. 
Q. And what time was it that he left to go on this excursion that 


you were talking about? A. I didn't say he was going on any excursion. 
Q. What did you say? You said something that he left and went 
somewhere. A. He left my home and went to his grandmother' s, where 
I sent him with the money for the tickets that night. 
Q. All right. Now, what time did he leave your home? A. Be- 
tween 9:30 and 25 minutes of 10. 


| 
Q. And what time did he get there, if you know? A. He called 
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me between 5 and 10 after 10. When he got there it was 4 minutes 
past 10 or thereabouts, because Mitch Miller was on and his chorus 
was Still on the stage, and he tried to get his uncle to change to the 
Untouchables. 

Q. So you don't know where he was between 9:30 and 10 after 
ten, do you? A. Four minutes past 10. 

Q. Four minutes past 10. Do you know where he was during that 


time? A. No; Ican only assume he was riding the bus where I sent him. 

Q. Where does his grandmother live? A. In the 1100 block of 
Sixth Street, Northeast. 

Q. And he called you from there? A. Yes, he did. 

Q. What did he say at that time? A. He said, "I'm here and 1 
will be here a while and I will leave about 11 o'clock," and I told him 
don't leave any later than 11 so that he wouldn't be out after 12 o'clock. 


It was near 12, I think, when he was picked up. 

Q. So he was out after 11 o'clock, was he? A. I didn't say after 
11. I said I told him not to stay there any later than 11. 

Q. And did he call you any more after he called you at four 
minutes after 10? A. No, he didn't. 

Q. Now, you have testified that you gave him some money a few 
days earlier? A. That's right. 

Q. How much money did you give him? A. I gave him ten dollars 
on Sunday, 

Q. And what was that for? A. Pocket money. 

Q. Pocket money? A. That's right. 

Q. How often do you give him money in the amount of ten dollars? 
A. I don't give him ten dollars all the time. I give him what money I 

can spare. When he is working he brings his money home, and 
whatever I have to use or want, I take it. 

Q. Now, he wasn't working at this time? A. He was not working. 

Q. What was the denomination of the money that you gave him? 
Was it a ten dollar bill or was it ten ones or what? A. I don't think it 
was ten ones, but I:'don't remember whether it was a ten dollar bill or 
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two fives. But it was ten dollars. 

Q. Did you give him any change? A. No, I didn't. 

Q. Now, when you were at the precinct on the night of August 9th 
he had a large amount of change on him, did he not? A. He jhad 
three-dollars-and-something in change, I think. ! 

Q. $4.92, was it not? A. Idon‘t remember. I know he had a 


bill or two. 


| 
Q. But it was a large amount of change, was it? A. It wasn'ta 


large amount of change as far as I am concerned because that night that 
I went there and talked to the detectives I had $3.75 in change, and I 
showed it to them and they counted it. 

Q. And do you always carry large amounts of change like that? 

A. Not necessarily carry it, but if you change bills, some of it 
has to come back to change. 

Q. And, of course, how many days before August 9th tae it that 
you gave him this ten dollars? A. This happened August oth, was on 
a Thursday. I had given him the ten dollars on a Sunday. ! 

Q. And had you given him any money between Sunday and Thurs- 
day? A. No, Ihadn't. He eats and sleeps at home. That money was 
for carfare and because he was going to U.S.E.S. to take an examination. 
He had been down there twice. He had to go back and that was what the 
money was for, pocket money and carfare. | 

Q. So from Sunday to Thursday you gave him ten dollars on 
Sunday and he still had almost six dollars left, isn‘t that right? 

A. That's right. | 
Q. Over four dollars of which was in change? A. That morning 


he said he had five-dollars-and-something, because I asked |him if he 


had any money Thursday morning when I got ready to leave, 
Q. Does he go out at night, A. Very seldom. I have never had 
any trouble with him running the street at night. 
Q. Does he drink? A. No. 
Q. Gotothe movies? A. Occasionally. 


Q. Did he go to the movies between Sunday and Thursday of that 
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week? A. Not that I know of. 
Q. Now, how is it you recall the events of August 9th so well? 


A. I don't know — you have to explain yourself. I don't know what you 


mean when you Say recall the events. 

Q. How do you recall what happened on this specific date? 
A. Iknow that that was the day he got locked up. Nothing unusual hap- 
pened that doesn't ordinarily happen other than that he got locked up 


and they called me. 

Q. Have you talked to him about this case? A. I still don't know 
what you mean have I talked to him. 

Q. Have you talked to the defendant since his arrest about this 
case? A. He is my son. 

Q. Just answer my question. Have you talked to him since his 
arrest about what happened on August 9th? A. No, I haven't talked to 

him, other than when I went to the precinct that night in the room 
with the detectives. 

Q. And you haven't seen him since that time? A. Yes, I have 
seen him. He lives with me. I see him every day. 

Q. But you haven't talked to him at all about this case? A. We 
have talked about the case, but not as far as was he guilty or not. We 
talked about that at the precinct that night. 

Q. Isee. A: That is why I say I don't understand what you mean 
when you say have I talked to him about it. 

Q. Isee. Have you seen him on other occasions with change in 
this amount? A. Yes, sir, I have. 

Q. When? A, On numerous occasions. 

Q. Name one or two. A. Any time that he gets paid I have seen 
him change three, four, five dollars and have it in nickels and dimes 
and quarters. 

Q. What would he do that for? A. Iasked him why, because I 
wanted to know why. He is my child and, I mean, I wanted to know why. 

And as he said, if he had twenty-five dollars in his pocket, if he 
didn't have change jingling the boys didn't know he had any money or 
nobody knew it. 
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Q. So he wanted the boys to know he had lots of money, so that's 
why he kept — A. I don't say he wanted them to know he had lots of 
money. | 

Q. So it's your testimony that he would go around jingling this 
money, is that right? A. I don't say he would go around jingling. I 
didn't say that. I said that he would change the money up ! from bills to 
change to have change in his pocket. I don’t think anybody walks 
around just jingling money. 

Q. So his story to you was that he wanted to have lots of change 
in his pocket? A. That he wanted change. | 

Q. Did he give you any reason why he wanted so much change ? 
A. No; and I didn't question him. 

Q. You didn't question him about that, When did ca develop the 
heart murmur? A. He was born with it. 

Q. He was born with it, But he worked for Westerh Union for 

seven months, did he not? A. That's right. 


Q. You knew he had a heart murmur before he worked for 


Western Union, didn't you? A. Sure I knew it. 
Q. But you let him work for Western Union? A. Because we 
didn't think it would bother him. | 
Q. Did you know he'd have to ride a bike? A. Yes, I knew he'd 
have to ride a bike. | 
Q. What made you all of a sudden decide that it was too much 
for him? A. Ididn't say it was all of a sudden. He had had a physical 
and my doctor told me that he didn‘t think that he should Iride the 
bicycle. So he gave the job up. : 
THE COURT: How long after he gave up the job at, Western Union 
before he got his next job? : 
THE WITNESS: The next job he got, Your Honor, was ata 
restaurant in Maryland, and J think he made about $35 a) week and car- 
fare was about 10, and I made him quit that job. 
THE COURT: Well, now, how long was — then he got his present 
job, is that it? | 
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THE WITNESS: He was looking for a job. 
THE COURT: How long was he out of work? 
THE WITNESS: Iam not certain, Your Honor. I think it was 
maybe about six, seven weeks. 
THE COURT: So he was out of work when he was arrested? 
THE WITNESS: Yes, he was, Your Honor. 
THE COURT: And how long had he been out of work prior to the 
time that he was arrested? 
THE WITNESS: About six or seven weeks, Your Honor. He was 


17 years old at the time he was arrested, and it was very hard, they 


wouldn't hire him. He went to an employment office and paid five dol- 
lars and the lady tried very hard to get him a job, but people just won't 
hire 17 year olds. 

THE COURT: You may proceed. 

MR. COLLINS: Will Your Honor indulge me just a moment? 

(Brief pause.) 
BY MR. COLLINS: 

Q. What is his grandmother's name? A. Ruth Fennel. 

Q. Ruth Fennel. Is that your mother? A. No, that's his father's 
mother. 

Q. Does he go over to her place quite often? A. He does. 

Q. When was the last time he had been over to her house prior 
to this occasion? A. Iam not certain. I couldn't answer that. I don't 

know. 

Q. Can you estimate in weeks or months? A. It had been weeks. 
It hadn't been months, 

Q. How many weeks? A. Maybe two or three. I don't remember. 

Q. About two or three weeks before this he had gone over there 
again? A. That's right. 

Q. Does he ever stay with her? A. No. 

Q. Where had your son been all that day, do you know, prior to 
you coming home from work? Do you know where he was? A. He 
went to United States Employment Office that day. 
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_ What time was that? A. I think he had to be there at one 


. And did you see him at all during the day? A. I was work- 


. What time did you go to work? A. Eleven. I left home at ten. 
. Did you see him before ten? A. I left him home. | 
. You left him home? A. That's right. | 
Q. And he said he was going to go to an employment agency? 
A. The United States Employment Agency. He had been there on 
Tuesday to take a test. | 
Q. And he was going back there? A. That's right. 
@. Did he go back there? A. As far as I know, he did. 
Q. What else did he go that day, if you know? A. I don't know. 
I was at work and he was at home. | 
Q. He stays home all the time, does he? A. He stays home 


very good for a boy his age. 


Q. And you support him, don‘t you? A. Yes, I support him. I 
am not supporting him now. He is working. | 

Q. Does he pay you rent at home? A. He doesn't pay me rent, 
but when he gets paid he comes in and brings him money and tells me 
to take what I need. He doesn't throw any money away. Some of his 
money I save for him. He eats and sleeps at home. 

Q. But at the time, or rather on August 9th he didn't have a 
source of income, did he? A. No, he didn't. | 

MR. COLLINS: That is all I have, Your Honor, at ia time. 

THE COURT: Any redirect examination? | 

MR. JONES: No, Your Honor. 

THE COURT: You may step down. 

‘Witess excused, 
MR, JONES: Ruth Fennel. | 


Thereupon 
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RUTH E. FENNEL 
called as a witness by the Defendant, having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. JONES: 

Q. Mrs. Fennel, speak loud, please. What is your full name? 
A. Ruth E, Fennel. 

Q. Your address, please? A. 1142 Sixth Street, Northeast, 
Washington, D. C. 

Q. Were you living there on August 9th, 1962? A. I was. 


Q. How long have you lived in the District of Columbia? A. I 


am a native of the District. 

Q. And on August 9th — pardon me. Strike that. Is the defendant 
here related to you? A. Louis is my grandson. 

Q. On August 9th, 1962, do you recall him being arrested? 

A. Iwas aware of it between the hours of 12:30 — 12 and 12:30. 

Q. Now, on that particular date did Louis visit your home ? 
A. He did. 

Q. What time did he come to your home? A. He arrived at my 
home about three or four minutes past 10. 

Q. And what was his purpose, if there was a purpose, for visiting 
you on the 9th of August? A. He came over to bring some money to 
me that his mother had, for tickets for me for a picnic that my club, 
church club was giving on the next day. 

Q. Do you recall the amount of money that he brought from his 
mother to you? A. It was $63. 

Q. Now, where does he and his mother live in relationship to 
your house? A. Well, they live 1361 Irving Street, Northwest, and that 
is approximately three and a half miles from my house. 

Q. How do you know that he arrived at your house about three 
minutes after 10?' A. I was listening to the radio, listening to the 

news, and of course the weather was on also, and my son, who 


is his uncle, was downstairs listening to Mitch Miller, waiting for him 
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to come on to call me downstairs so I could look at it. So that is how 


I know approximately the time. | 
Q. Mitch Miller, is that a radio or television program? 

A. That is a television program, and the television was downstairs in 

the living room and I was upstairs in the bedroom, where the radio is. 
Q. Do you know what time that program is scheduled to come 

on? A. From 10 to 11. | 
THE COURT: I think the Court can almost take judicial notice 

of that, that that program comes on at 10 o'clock on those evenings 

on which it appears. 
MR. JONES: Thank you, Your Honor. 

BY MR. JONES: | 


Q. How long, now, did your grandson remain at your house? 


A. My grandson remained at my house until 10:15. Then his uncle 
sent him down to the store, at the corner, to get him some soft drinks, 
which required about five minutes. Then he came back and stayed 
downstairs with his uncle, looking at the television, until M1 o'clock, 

Then he called upstairs to me, "Grandmother, Iam getting ready 
to leave." | 

Q. Now, Mrs. Fennel, the store that your son sent him to, you 
said he was gone about how many minutes? A. About five or ten 
minutes, because he had to be waited on and the Store is down almost 
a block from my house. | 

Q. Will you tell His Honor what street that store is and the 
section of the city that it's located in? A. Your Honor, the store is 
located on Sixth and L Street, Northeast, just one block down from 
where I live. | 

Q. And during the time that your son was at — your grandson 
was at your home, did there come a time that he made a telephone 
call? A. Not to my knowledge. 

@. You don't recall him making — A. I don't know, because he 
was downstairs with his uncle, and, as I said, I was still upstairs in 


my bedroom. 
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Q. How do you know, Mrs. Fennel, about the time that your 
grandson left your house? A. Because I have a clock right on my 
dresser, and then too, the news was getting ready to come on at 
11 o'clock. That is howI knew the time. 

Q. Did you come downstairs from the time that he came to 
your house until the time that he left your house? A. No, I didn’t. 

I stayed upstairs, because when he entered, he came up to 
my room to speak to me, which he always does because he always 
greets me with a'kiss. So, he came upstairs to speak tome. Then 
he left and went back downstairs, and I remained upstairs because I 
dor't go up and down the steps too much because of my condition, 

Q. Do you recall how your grandson was dressed when he 
visited you on the 9th? A. He had on black and white shoes, brown 
gabardine slacks and a white shirt, no jacket of any kind because it 
was hot. 

Q. He had no coat on? A. No, sir. 

Q. Or sweater? A. No, sir. 

MR. JONES: You may inquire. 

CROSS -EXAMINATION 
BY MR. COLLINS: 

Q. How do you remember that? A. Remember what? 

Q. What clothes he hadon. A. Because he came upstairs in 
my room, and I have a light on in the room, and I complimented him 
on how nicely he looked that night. 

Q. And you have a clear recollection of what clothes he had on 
back on August 9th? A. Yes, Ido. 

Q. Have you talked to him about this case? A. Oh, no; no, 


I haven't discussed it with him because I didn’t think it was necessary 
to discuss it if I had to come in and tell the truth about anything. 

Q. Well, he has been on bond, though? A. Well, that is 
perfectly all right, but I don’t see him all the time. But I do know 
what he had on. 
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| 

Q. How many times have you seen him since this time, since 
August 9th? A. Well, I can't approximately say the number of times, 
but I have seen him quite a few times since then. | 

Q. And you have never talked to him about this case? A. No, 
I don't talk to him about the case one way or the other, no, sir. 

Q. But, yet, you are very clear as to what clothes he had on 
that day? A. Yes, I am because I had a light on in my room, as I 
said, and he came upstairs to my bedroom and he came in. 

Q. When was the last time you had seen him before August 9th? 
A. I had seen Louis, I think it was a couple of says before that. I 
am not too positive, but I know I had seen him. | 

Q. What clothes did he have on that day? A. Well, he was 
dressed casually, had on -- I don't know what you call them, some kind 
of big shoes. I don’t know what they were. Funny looking shoes, to 
me, they were, kind of gray looking. And just, well, slacks. But 
he wasn't as neat as he was the night he came in to see me. 

Q. What color were the clothes he had on two days before? 
A. Well, in fact, it was old army slacks. I think that's | what you 
call them. 

Q. Did he have a jacket on? A. No, sir, he did ae It was 
still warm weather. 

Q. Was he over to your house two or three ie te 
A. No. Two or three weeks before? | 

Q. About two or three weeks before August 9th had he come 
over to your house? A. Oh, he had come over in July, ‘the last of 


July, to bring my grandchildren, the other grandchildren, to stay 


with me. 
Q. How often does he come over to your house? A. Well, 
Louis works most of the time, and of course -- | 
@. Was he working at that time? A. I think he was working 
for the Western Union. I am not too positive, but I know in July he 


was working for them. But I don't see him too often because most 
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of the time he was working. If he wasn't working he was out 
looking for work, and of course I am a long distance from where he 
lives. 

Q. Was he working the night that he was arrested, do you 
know? A. Not to my knowledge. I don’t think he was. I am not too 
positive. 

Q. Now, what time did you say he arrived at your house on 
August 9th? A. About three or four minutes past 10. 

Q. And you say that you don't remember him making a phone 
call? A. No, I don't because, as I said, I remained upstairs and he 
was downstairs in the living room. So, I don't know whether he made 
a phone call or not. I cannot say. 

Q. Well, how long were you with him after he walked into your 
house? A. He stayed up there, I guess, about 10 minutes, just 
to talk. 

Q. Talking to you? A. Yes. He gave me the package his 
mother had sent over to me, the money, in fact. 

Q. So if he got there about three minutes after 10 he would 
have stayed talking to you for about 10 minutes, right? A. Well, 

between five and ten minutes. He came up long enough to say: 
Grandmother, here is the package that mother sent me, and he 
kissed me and asked me how] felt, and he wanted to see the program 


along with his uncle and of course he went downstairs, and I stayed 


up, as I said before. 
Q. And during those ten minutes that he was talking to you he 
never made a phone call, did he? A. No, sir, he did not. No, he 
did not. 
Q. Now, you, of course, don't know where he was before 10 
o'clock, do you? A. Well, around about 10:30 or 25 minutes of 11 
his mother called and told me that she was sending him over with the 
package, or with the money. She didn't say package. With the money. 
Q. What time was it she called? A. Around about half-past 10 -- 
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half-past 10, I imagine -- half-past 9. I'm sorry. Strike that, 
please. Around about 9:30. I mean, I wasn't looking atthe clock 
all the time, of course, but I imagine it was around about that time. 
She did call me to tell me that Louis was on his way with the money 
for me. | 
Q. But, of course, you don’t know of your own personal 
knowledge where he was, do you? You don't know of your Own personal 
knowledge -- A. Well, I couldn't say that he was in the house then 
or out waiting for the bus. She says, “Mother, I am sending 
Louis over now with the money.“ | 
Q. How much money did he come over with? A. $63. 
Q. Did he give all that money to you? A. Yes, he did because 
it was in an envelope. | 
Q. And then he didn't have any money left on him, did he? 
A. Well, I don't know anything about that because of the fact he had 
the money in his hand, the envelope, and handed it to me and said, 
“Grandmother, here is the money.“* And it was in an erivelope sealed. 
Q. Did you hear any change iingJing in his pocket? A. Well, 
I heard change, but, now, what it was I don’t know. I really don’t 
know anything about that because when he is talking he keeps his hands 
in his pocket most of the time, so I couldn't tell you how much he 
had in his pockets. | 
Q. You don't know that, do you? A. Oh, no, I don't know 
because, I mean, I wouldn't have any need to go into his pockets. 
Q. Your house is how far from where the defendant lives? A. 
Well, I will say 13 blocks is approximately a city mile. | He is from 
1361 Irving, that is 14th and Irving, over to 1142 Sixth, and 
that is on Sixth Street, Northeast, just below Florida Avenue. 
Q. How did he come over, do you know? A. I imagine on the bus. 
Q. Is that the way he always comes over? A. That is the way 


| 
Q. You say that his uncle sent him to a store while he was at 


he always comes. 
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your house? A. Yes, he did, to get him soft drinks. 

Q. To get soft drinks? A. Uh-huh. 

Q. And did he return from the store? A. Oh, yes, he 
returned from the store with the soft drinks. See, where I sit, I 
am right at a window, my front window, and I can look out and see 
anyone who comes in and out of the gate. So he did return with a 
half a dozen cokes, large cokes. 

Q. Did you give him any money while he was there? A. No, 
sir, I did not give him any money. 

Q. Do you ever -- excuse me, go ahead. A. I had no reason 
to give him any because he didn't ask me for any. 

Q. Do you ever give him any money? A. Yes, I do give 

Louis money. 

Q. How often do you give him money? A. Well, as often as I 
can afford to. I don't work. Iam a retired government employee and, 
of course, I am only on a pension, but when I feel that he is in need 
of money and he isn't working I will give him one or two dollars, and 
when his uncle is home he gives him money. 

Q. But -- A. Of course, spending change. 

Q. Of course, you knew he had no source of income, didn’t you, 
at this time? A. Well, I knew he wasn't working that particular night, 
but his mother usually gives him money too. 

THE COURT: You say you are a retired government worker. 
What government agency did you work with? 

THE WITNESS: I worked 25 years, 7 months and 13 days for 
the War Department. 

THE COURT: The War Department? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 
Q. When did you retire? A. I retired three years ago. 
MR. COLLINS: Will your Honor indulge me a moment? 


(Brief pause.) 


BY MR. COLLINS: 

Q. Did you go down to No. 10 Precinct at the time that the 
defendant was arrested? A. No, I didnot. They called my home, 

Q. But you never went there? A. Oh, no; they didn’t ask me 
to come. They called for me to verify the fact that Louis had been 
to my home that night. | 

Q. What time did they call? A. AsI stated, it was bet ween 
12 and 12:30. I did not answer the phone; my son answered it. 

Q. What time did the defendant Fennel leave your home? A. 
Eleven o'clock approximately, when the news was coming on. AsI 
said, I was upstairs listening to the radio and Mitch Miller was 
about to go off, because they were downstairs, he and his uncle, I 
mean, looking at Mitch Miller. 

Q. Do you know whether the defendant has any physical ailments 
or not? A. Not to my knowledge. | 


Q. You see him quite often, don't you? A. Yes, I do, because 
wer are very close. | 

Q. And has he or his mother ever told you about any physical 
disabilities that he might have? A. None to my knowledge, only 
childhood diseases that most children have, but I don't know of any others. 

Q. Nothing serious, though? A. Not to my knowledge. 

Q. Did you ever know that he worked for Western ‘Union? 
A. Yes, sir. | 

Q. Did you also learn that he resigned from that job? A. I 
understood that he left the job or resigned, yes. His mother told me 
so. | 

Q. Did you ever learn why he resigned from that job? A. No, 
I did not ask. | 

Q. Now, on previous occasions when you have ate the defendant 
Fennel has he had large amounts of money with him? A, Well, I 


can’t answer that question because, as I said, I would hear money 


jingling in Louis’ pocket, but I couldn't say what amount of money 


it was. 
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Q. Did he always have change in his pockets? A. Well, 
sometimes he'd have change. Sometimes he'd have it. I wouldn't 
say all the time. 

MR. COLLINS: That is all, Your Honor. 

THE COURT: Any redirect examination? 

MR. JONES: No, Your Honor. 

THE COURT: You may step down. 

THE WITNESS: Thank you, Your Honor. 

(Witness excused.) 

MR. JONES: IfYour Honor please, that is the defendant's case. 

THE COURT: Very well. 

MR. COLLINS: Your Honor, I am informed by the Clerk that 
this officer cannot be located, Officer McNautty. 

THE COURT: Very well. Any rebuttal? 

MR. COLLINS: That concludes the Government's case, Your 
Honor. 

THE COURT: Both sides rest? 

I will hear any oral argument after the mid-morning recess. 

(Brief recess.) 

THE COURT: Do counsel care to be heard orally? The Court 
will be glad to hear counsel. 

MR. COLLINS: Your Honor has heard all the evidence in this 
case and the Government will submit it to Your Honor's good judgment. 

THE COURT: Do you care to be heard, Mr. Jones? 

MR. JONES: If Your Honor please, the defendant will submit 
the case. 

THE COURT: Very well. In this jury waived case the defendant 
is on trial on a charge of robbery; specifically, that he robbed a 15 
year old newsboy of approximately $25, which the victim had collected 
while making his' rounds on the evening of the robbery. 


The victim, the complaining witness, Raymond Young, identified 


the defendant as one of the two persons who perpetrated the robbery. 


61 


Ordinarily, of course, an uncorroborated identification by a 
victim of a crime, who had not gotten much more than a glimpse of 
his assailant, is frequently unreliable and standing alone it is not 
always sufficient to justify a conviction. This case, however, is of 
a somewhat different type. We do not have the case of a victim 
identifying his assailant some days or some weeks later, We do not 
have an instance of a victim who had never seen or known his 
assailant prior to the moment of the crime. The victim, Raymond 
Young, testified that he recognized his assailant as a boy whom he had 
seen and known by sight in the same high school which they had both 
attended. That circumstance lends considerable credance and weight 
to the identification because an identification of a person based on 
recognition of one whom the witness had previously known is much 
more weighty than the identification of an unknown person whom the 
complaining witness had never seen before. This is one circumstance 
that lends weight to the identification. | 

Moreover, the Court was impressed with the reliability and 
the probity of the complaining witness. He was some what inarticulate. 

That perhaps was due, in part, to the fact that he seemed to be 
some what disconcerted by the surroundings, to which he had not been 
accustomed; also, perhaps due to lack of educational achievements, 
even though he was a high school student. But in spite of his iack of 
articulation, it was clear to the Court that his mental operations 
were reliable and he impressed the Court as being a young man of 
probity. | 

He was subjected to a very able and searching cross -examination, 
as well he should have been, by defense counsel, but he withstood 
cross-examination very well. 

Now, there is another very strange and unexplained circumstance 
that strongly corroborates the identification. Standing alone it may 
mean nothing, but it is a circumstance that adds to the identification. 
When arrested the defendant had on his person $4.92 in assorted 


change. Ordinarily, a person does not carry that much assorted 
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change with him, unless he had just been engaged in an activity that 
gave rise to the change, a gambling game or something of that sort, 
but there is no such circumstance in this case. 

Now, the Court is indeed impressed with the defendant's 
mother and grandmother. They are quite obviously ladies of 
respectable standing and, naturally, quite concerned for the welfare 
of the defendant. Analyzing their testimony, however, there is nothing 
in it that is necessarily inconsistent with the fact that the defendant 
has committed this offense. 

Under the circumstances, the Court finds the defendant guilty. 

The case will be referred to the Probation Officer for presentence 
investigation in the usual manner. 

MR. COLLINS: We have no objection to the defendant remaining 
out on bond, Your Honor. 

THE COURT: Under the circumstances, especially in view of 
the fact that Christmas is but a few days away, I will let the defendant 


remain on bond until sentence is imposed. But tell him to behave 


himself while he'is on bond because if he does not he will be summarily 


committed. 

MR. JONES: Yes, Your Honor. 

THE COURT: I think you represented your client very ably, 
Mr. Jones, and I can't conceive of anybody being able to do anything 
more for him than you did. 

MR. JONES: Thank you very much, Your Honor. Your 
Honor, I will take him to the Probation Office now? 

THE COURT: Yes, indeed. 

MR. JONES: Thank you, Your Honor. 

(Thereupon, the trial stood concluded.) 

I certify the foregoing 127 pages consitute the official 

transcript of proceedings. 
/s/ Harry Kaitz 
Official Court Reporter 
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[ Filed December 20, 1962] ! 
On this 20th day of December, 1962, came the parties aforesaid, 
in the manner as aforesaid, in this cause, the hearing of which was 
respited yesterday afternoon; whereupon after hearing further of 
the evidence, the Court finds the defendant, Louis R. Fennel, "guilty". 
The case is referred to the Probation Officer of the Court and 
the defendant is permitted to remain on bond. 
By direction of 


Alexander Holtzoff 
Presiding Judge 
Criminal Court # Two | 


Present: 
United States Attorney 


By William H. Collins 
Assistant United States Attorney 


Gerald Nevitt 
Official Reporter 


[ Filed January 22, 1963] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA | 
v. * CRIMINAL NO. 750-62 
LOUIS R. FENNEL : | 
JUDGMENT AND COMMITMENT 

On this 17th day of January, 1963 came the attorney for the 
government and the defendant appeared in person and by his attorney, 
W. Theophilus Jones, Esquire; 

IT IS ADJUDGED that the defendant has been convicted upon 
his plea of not guilty and a Finding of guilty of the offense of 
ROBBERY as charged and the court having asked the defendant whether 


he has anything to say why judgment should not be pronounced, and 
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no sufficient cause to the contrary being shown or appearing to the 
Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative 
pursuant to Section 5010 (b); Title 18 of the United States Code under 
the Federal Youth Corrections Act. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 
defendant. 


/s/ Alexander Holtzoff 
United States District Judge. 


[Filed January 25, 1963] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


UNITED STATES OF AMERICA : 
Vs. : Criminal Case No. 750-62 
LOUIS FENNEL : 
(Petitioner) 


NOTICE OF APPEAL 
Name and address of appellant - Louis Fennel - 200 - 19th 
St., S.E., Washington D. C. 
Name address of appellants Attorney, Mr. T. L. Jones - 619 
Penn. Ave., N.W. Washington, D.C. 
Offense - Robbery 
Concise statement of judgment or order, giving date, any 


sentence. I was convicted on December 23rd, 1962 and was sentenced 
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on January 17th, 1963. | 
Name of institution where now confined, if not on bail, Iam 


now presently confined in and at 200 ~ 19th St., S.E. Washington 
DSc: | 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals, for the District of Columbia Circuit, from 


the above stated judgement. | 


/s/ Louis R. Fennel 
Appellant 


1-23-63 
Date 


Attorney for Appellant 


JOINT APPENDIX 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,697 


LOUIS FENNEL, 


UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


United States Court of Appeals 


for the District of Columbia Circuit 


FILED =MAY 17 1963 


Vathan Ofc deens 


CLERK 


(1) 


IN DEX 


Indictment, Filed September 10, 1962 
Plea of Defendant, Filed September 14, 1962 


Waiver of Trial By Jury, Filed December 19,1962 


Excerpts from Transcript of Proceedings, December 19, 1962 


Witnesses: 
Opening Statement by Counsel for the Government 


Opening Statement by Counsel for the Defendant 


Raymond Young 
Direct 
Cross 


Thomas F. Jackson 
Direct 
Cross 
Redirect 
Recross 


Jacqueline Fennel 
Direct 
Cross 


Ruth E, Fennel 
Direct 
Cross 


Verdict 


Verdict, Filed December 20, 19 
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JOINT APPENDIX 


[ Filed in Open Court, September 10, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Sworn in on July 3, 1962 


| 
The United States of America Criminal No. 750-'62 


v. : Grand Jury No. 933-62 


Louis R. Fennel : Violation: 22 D.C.C. 2901 
(Robbery) | 
The Grand Jury charges: | 
On or about August 9, 1962, within the District of Columbia, 

Louis R. Fennel, by force and violence and against resistance and 
by sudden and stealthy seizure and snatching and by putting lin fear, 


stole and took from the person and from the immediate actual pos- 


sesion of Raymond Young, property of Raymond Young, of the value 
of about $25.00, consisting of $25.00 in money. 


/s/David C. Acheson 
Attorney of the United iStates in 
and for the District of (Columbia 


[ Filed September 14, 1962] 
PLEA OF DEFENDANT | 
On this 14th day of September, 1962, the defendant Louis R. 


Fennel, appearing in proper person and by his attorney Nathaniel W. 


2 
Meyers, being arraigned in open Court upon the indictment, the 
substance of the charge being stated to him, pleads not guilty thereto. 


* * * * * 


[ Filed December 19, 1962] 
WAIVER OF TRIAL BY JURY 
With the consent of the United States Attorney and the approval 
of the Court, the defendant waives his right to trial by jury. 


/s/Louis R. Fennel 
Defendant 


/s/W. Theophilus Jones 
Attorney for Defendant 


IT Consent 

/s/William H. Collins, Jr. 
United States Attorney 
APPROVED 


/s/ Alexander Holtzoff 
Judge 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D. C., 
Wednesday, December 19, 1962. 


The above-entitled matter came on for trial before HONORABLE 
ALEXANDER HOLTZOFF, United States District Judge, at 12:10 p.m. 


* * * * 
(At the bench:) 

MR, JONES: Your Honor, ir this case I only have two witnesses, 
and I think the Government only has two. I have thought over this case 
very thoroughly, and I feel that this is the type of case, if Your Honor 
would agree, that I could readily waive a jury. 

THE COURT: Very well. It is agreeable to the Court. 

MR. JONES: Yes. All right. Iam satisfied. 

MR. COLLINS: All right. 


(In open Court:) 

THE COURT: Louis Fennel, you understand that you are 
entitled to be tried by a jury? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: You understand that? 

THE DEFENDANT: Yes, sir. | 

THE COURT: The Court is informed by your counsel that you 
want to waive that right and that you prefer to be tried by the Court 
without a jury, is that correct? | 

THE DEFENDANT: Yes, sir. | 

THE COURT: Your counsel has handed to the Court a waiver 
of trial by jury signed by you. Is this your signature ? 

THE DEFENDANT: Yes, sir. | 

THE COURT: Very well. The Court will accept the waiver. 


* * * * 


OPENING STATEMENT BY COUNSEL FOR THE GOVERNMENT 
MR. COLLINS: Your Honor, the defendant, Louis R. Fennel, 


| 
is charged with the crime of robbery which is alleged to have occurred 


at 9:30 p.m., on August 9, 1962, at 1300 block of Girard Street, 
Northwest, within the District of Columbia. | 
In support of this indictment, the Government will call two 
witnesses. | 
THE COURT: Tell me what the facts are. You are make an 


opening statement. 
MR. COLLINS: All right, Your Honor. I will get to that. 
THE COURT: You do not have to make the usual identifying 
statements used before a jury. | 
MR. COLLINS: All right, Your Honor. The evidence’ will show 
that at approximately 9:30 p.m. the complaining witness, Raymond 
Young, a young boy who worked for the Washington Post newspaper, 
was collecting money on his newspaper route in the 1300 block of 
Girard Street, Northwest. As he was coming from the premises, 1340 
Girard Street, Northwest, he saw a boy behind a bush and he saw another 


one standing by the street light. The defendant, who was the! person 
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standing by the street light, came over to Young, the complainant, and 
yoked him and told him he wanted his money while the other person who 
is not before the Court remained in the bushes. 

The defendant then forced the complainant into a nearby alley 

where he was joined by the other person, and the defendant went 
through the complaining witnesses’ pockets and took change in the amount 
of twenty-five dollars. The defendant then went into the complainant's 
rear pocket and took other bills, and the other person went through the 
left front pocket of the complainant's person. 

Both the defendant Fennel and the other person then ran. The 


complaining witness, Young, reported it to the police immediately or 


approximately 9:55 p.m. that night; and the next day, August 10th, the 
complainant, Raymond Young, saw the defendant Fennel at 14th and 
Harvard Streets coming out of a carryout shop. He then informed 
Officer Thomas F. Jackson of the Canine Police Squad that this was 
the person who had robbed him the night before, and he identified him. 
The Police Officer Jackson then arrested the defendant, and he was 
taken to No. 10 Precinct where he was identified by the complaining 
witness, Raymond Young, as the man who had robbed him. 

That, in summary, is our facts, Your Honor. 

THE COURT: When was the arrest made? 

MR. COLLINS: The arrest was made on August 10th, Your 


THE COURT: The next day? 

MR. COLLINS: The next day, correct. 

THE COURT: You mean that the complaining witness saw the 
defendant on the street ? 

MR. COLLINS: That is correct, Your Honor, near the carryout 
shop. 

THE COURT: I see. 

MR. COLLINS: And he then pointed him out to the officer. The 
officer arrested him on this basis, and that will be our evidence, Your 


Honor. 
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THE COURT: Very well. Mr. Jones. | 

OPENING STATEMENT BY COUNSEL FOR THE DEFENDANT 

MR. JONES: If Your Honor please, the defense which the 
defendant wishes to offer will be very brief, if Your Honor please. 
The defense is this: that on the night of August 9th, 1962, we believe 
our evidence will show that this young man was at the home of his 
grandmother, who will testify in this case, and that he didn't leave her 
house until sometime around eleven o'clock, and that it is a case of 
mistaken identity by this complaining witness. The defense will be 
completely the defense of not guilty by virtue of that fact. He was 
with his grandmother at his grandmother's home at this particular 
time. | 
THE COURT: In other words, is the defense that of istuGma 
identity ? 

MR. JONES: Yes, sir. | 


* * * 


RAYMOND YOUNG 


was called as a witness for the Government and, being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. COLLINS: | 
Q. Raymond, keep your voice up so His Honor can hear you. 
Speak loudly and distinctly and give His Honor your full name. 
A. Raymond Young. | 
Q. And where do you live, Raymond? A. 4391 F Street, 
Southeast. | 
THE COURT: Do not talk quite so fast. Weall have to hear 
you and what you say is important and, also, the Reporter has to write 
it down. So speak slowly like Mr. Collins is doing, slowly a distinctly 
and loud. Get a little closer to the microphone. 
Now, where do you live? 


THE WITNESS: 4391 F Street, Southeast. 


BY MR. COLLINS: 

Q. And do you goto school? A. Yes, sir. 

Q. What school do you attend, Raymond? A. Eastern High 
School. 

THE COURT: You will have to speak a little slower and more 
distinctly and louder like I am doing and like Mr. Collins is doing. Now, 
where do you live? 

THE WITNESS: 4391 F Street, Southeast. 

THE COURT: And you go to Eastern High School? 

THE WITNESS: Yes, sir. 

THE COURT: What year are you in; what grade are you in? 

THE WITNESS: Ninth. 

THE COURT: Ninth? 

THE WITNESS: Yes. 

THE COURT: How old are you? 

THE WITNESS: Fifteen. 

THE COURT: Fifteen ? 

THE WITNESS: Yes. 

MR. COLLINS: Does Your Honor want this witness qualified? 

THE COURT: Oh, no, no. 

MR. JONES: I will submit he is qualified. 

THE COURT: A person fifteen years old is clearly qualified. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 


Q. Now, Raymond, directing your attention to August 9th, 1962, 


did you have a paper route at that time? A. Yes, sir. 

Q. And what newspaper was that with? A. Washington Post 
and Times Herald. 

Q. And how long have you had it? A. About a month anda 
half. 

Q. You had been working for the Washington Post about a month 
anda half? A. Yes, sir. 
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Q. And as part of your job, do you collect money from people 
who subscribe to the newspaper? A. Yes, Sir. | 
Q. Now, on the evening of August 9th, did you have o¢casion 
to be collecting money in the 1300 block of Girard Street, Northwest, 
in the District of Columbia? A. Yes, sir. | 
Q. And did you go to a premises 1340 Girard Street, Northwest? 
A. Yes, sir. | 
Q. Now, would you tell us what, if anything, unusual occurred after 
you got to 1340 Girard Street, Northwest? A. Well, after I was going 
on or leaving the house-- | 
Q. Well, did you collect money at 1340? A. Yes. | 
Q. Now, tell us from the time that you left 1340 what happened ? 
A. Well, I was coming down the steps and I saw some boys, three of 
them, going up toward 14th Street; and then at the apartment where I 
was going to, they stopped. And then I dropped something. So I 
picked it up. I saw one of the boys run down the street a little bit. 
Q. Can you speak a little slower and louder? Go ahead. 
A. Then I saw one of the boys running down the street. Andithen I 
started going toward him. And then one of the other boys stopped me. 
And he asked me, he said, "I want some money." And then I said, "1 
know you," just like that, about three or four times. And then the 
other boy, the first boy he grabbed me and tock me in back of the 
alley. And then the second one came in too. And then they started 
going through my pockets, and the one that grabbed me, he said that I 
was holding out on him. He asked me where my bills was at So he 
then went in my back pocket, unbuttoned the button and took it out. 
THE COURT: Just a moment. I am going to have the Reporter 
read that. He does not enunciate distinctly. | 
BY MR. COLLINS: | 
Q. Raymond, do you see one of those boys here today? A. Yes, 


Q. Would you point to him, please? A. He is over there. 
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MR. COLLINS: Might the record reflect that this witness has 
identified the defendant, Louis Fennel, Your Honor ? 

THE COURT: Was that the first boy or the second boy that 
you pointed to? 

THE WITNESS: He was the first one who did the talking. 

THE COURT: He was what? 

THE WITNESS: The one that was doing all the talking. The 
other boy, he didn't say a word. 

THE COURT: Was this boy the one who grabbed you and dragged 


you into the alley or was it the other boy who dragged you into the 


alley ? 

THE WITNESS: It was him, the one over there (indicating). 

THE COURT: I think we will suspend now for our luncheon 
recess. 

MR. COLLINS: Very well, Your Honor. 

* *x * * 

Q. Raymond, now I want you to keep your voice loud and 
speak slowly, not fast like you were before, but slow and distinctly. 
A. Yes, sir. 

THE COURT: Pronounce every word separately like Iam 
doing and like Mr. Collins is doing. 

THE WITNESS: Yes, sir. 

THE COURT: Just as you would in school. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 

Q. Now, you have just identified this defendant. Now, I want 
you to tell His Honor what the defendant, Louis Fennel, did to you on 
that occasion. <A. Well, he grabbed me, he didn't exactly grab me, 
he grabbed my arm like that. 

Q. Speak slower now. A. He grabbed my arm and said, 'T 
want some money," just like that. And then I said, 'I know you," about 
three or four times. And then he said, "Come on," and he took me 

in the back of the alley. 
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Q. Can you speak louder, please? A. Yes, sir. 
THE COURT: It is not the question of loudness. It is the 


question of enunciating clearly and speaking slower. 


MR. COLLINS: Very well. | 
THE WITNESS: And then both -- he came in by himself first 
i 


and then the other boy came in. 
BY MR. COLLINS: 


Q. Is that into the alley? A. Yes, sir. 
Q. What did this defendant do in the alley? 
THE COURT: Before you answer the next question, I am going 


to have this answer read. 
(The Reporter read the last answer.) 
BY MR. COLLINS: 
Q. Now, Raymond, what did the defendant do to you in the alley, 


if anything? A. Well, he started going through my pockets. First 


he went in the left one and then to the right. 

Q. Are those your front pockets? <A. Yes, sir. | 

Q. Allright. A. And then he said I am holding out on him. 

Q. Would you repeat that last part? A. He saidI am holding 
out on him. And then he wert through the back pocket, unbuttoned the 
button and took the bills out ! 

Q. Now, how much money did you have on you at that time? 

A. Well, on account of the books, it came -to about twenty-five dollars. 

Q. And was that all in bills or did you have change? Ald 
had some change. | 

Q. How much change did you have? A. About nine in change. 

Q. Would you repeat your last answer and speak up Joudly 
so this attorney can hear you. A. I had about nine dollars in change. 

Q. Allright. And did he take this change from you?) A. Yes, 


Q. Now, you stated that you knew the defendant Fennel. How 
did you know him? A. Well, he used to go to the Banneker Junior High 
School. 
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Q. Banneker Junior High School? A. Yes, sir. 

Q. Did you know him at Banneker High School? A. I didn't 

know him good. I know him by a friend of mine. 

THE COURT: Did you know him by sight ? 

THE WITNESS: Yes, sir. 

THE COURT: Did you recognize him on this particular evening 
of August 9th? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 

Q. Can you describe for His Honor how he was dressed that 
night? A. Well, he had on a jacket. 

Q. What kind of a jacket was it? A. A light jacket, kind of. 

Q. And what else did he have on? A. That is all. I didn't see 
him. I couldn't see his shoes or anything like that. 

Q. But he had a light jacket on, is that right? A. Yes, sir. 

Q. Now, what happened after he went through your pockets and 
took the money? A. Well, then he grabbed my neck and pushed me 
back into the alley a little farther. 

THE COURT: Try to speak a little slower. 

THE WITNESS: Yes, sir. 

THE COURT: If you were in school and you were reciting in 


your English class, your teacher would make you speak slower and 


more distinctly. 
BY MR. COLLINS: 

Q. And then what happened after that? A. And then both of 
them ran through the alley into another alley. 

Q. The defendant and the others ranaway? A. Yes, Sir. 

* * * * 

BY MR, COLLINS: 

Q. Now after they ran away, what did you do then? A. I 
started to think what I should do about it. Then I started walking 
towards 14th Street! Then I turned down 14th Street. Then I saw this 
officer and the dog, and I told him what happened. 
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Q. And do you know the name of that officer? A. Yes, sir, 
Officer Jackson. 
THE COURT: What is the officer’s name ? 
MR. COLLINS: Officer Jackson, Your Honor. 
BY MR. COLLINS: 
Q. After you told Officer Jackson what happened, what did you 
do then? A. He told me to wait. And then he went to the police booth 
and called. | 
Q. And what did you do then? A. He asked me to'take him to 


the place where it happened at. 
Q. And did you do that? 
THE COURT: He asked you to do what? 
THE WITNESS: To take him to the place where it happened, 
BY MR. COLLINS: | 
Q. And did you take him? A. Yes, sir. 
Q. Now, later on that evening, did you again see the defendant 


Fennel? A. Yes, sir. 
Q. What time was that? A. It was about five minutes to 
ten cr something like that. 


Q. And where did you see him? A. Coming out of a store on 
14th Street. | 
THE COURT: Coming cut of what? | 
THE WITNESS: A store | 


BY MR. COLLINS | 
Q. Was the time of this occurrence after midnight? | A. No, sir. 
Q. All right. And what was he doing at the time that you saw him 
the second time? A. He hada package in his hand coming out of the 
store. | 
THE COURT: He had a what? 
THE WITNESS: A package. 
BY MR. COLLINS: 
Q. And where was the store? A. On 14th Street. 
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Q. And what did you do when you saw him coming out of the 
store? A. I told a friend of mine that he was the boy that robbed me. 

THE COURT: Can't you speak slower? You can speak slower. 

THE WITNESS: I told my friend that he was the boy that 
robbed me. 

THE COURT: To whom did you say that? 

THE WITNESS: To a boy named Vanderbilt Nolton. 

BY MR. COLLINS: 
Q. Well, at the time that you saw him at the carryout shop, 


then, did you have other people with you? A. Yes, sir. 
Q. How many others did you have? A. There was him and 


another boy named George West. 

Q. Now when you saw the defendant, what did you do? A. I 
told Vanderbilt that he was the boy that robbed me. 

Q. And then what did you do after that? A. And then Vanderbilt 
ran after him just as he turned the corner. 

Q. And did you see a police officer? A. Yes, sir. 

Q. And who was that officer? A. Officer Jackson. 

THE COURT: The same officer as the one before ? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 

Q. And what did you do when you saw Officer Jackson the 
secondtime? A. The second time he told us to move on, and then 
I went up to him and told him that he was the boy that robbed me. 

* x * * 

BY MR. COLLINS: 

Q. And what did the Officer do then? A. He told the boy to 
come here, and then he walked up to the 1400 block of Girard and 
called in the police. 

Q. Wasthe defendant arrested at this time? A. I don'treally 
know that. 

Q. Allright. Did there come a time when you went toa 


precinct? A. Yes, sir. 
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Q. What precinct did you goto? A. No. 10 
Q. And did you see the defendant there? A. Yes, sir. 
Q. Did you identify him at that time? A. Yes, sir; 


THE COURT: Identify is a conclusion. Suppose you bring out 


the details, Mr. Collins. 
MR. COLLINS: Very well, Your Honor 
THE COURT: This is the one vital thing. The whole case 
hinges on the identification. 
MR. COLLINS: Very well, Your Honor 
THE COURT: Do not lead the witness. 
BY MR. COLLINS: 
Q. When you were at No. 10 Precinct, what did you do at No. 10 
Precinct? When you saw the defendant, what did you do then? 
* * * * 


Q. Who did you see at No. 10 Precinct? A. I saw some more 


officers, and they took the defendant back into another room and were 
talking to him, and I was outside. | 
Q. And after they talked to him, did you go in the room? 
A. Yes, sir. | 
Q. And what did you do inthe room? A. He asked me to tell 
him if he was the boy or not. I said yes. 
THE COURT: Who asked you? 
THE WITNESS: The officer asked me. 


THE COURT: Was there a lineup? Do you know what a lineup 


THE WITNESS: Yes, sir. 
THE COURT: Was there a lineup there? 
THE WITNESS: No, sir. 
THE COURT: Very well. 
BY MR. COLLINS 
Q. And how was the defendant dressed at that time? 
had gone home and changed his clothes. 
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MR. JONES: Objection to that, if Your Honor please. 

THE COURT: I will sustain the objection. The answer is not 
responsive. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 

Q. Did he have the same clothes on he had earlier? A. No. 

Q. Well, how did you identify him as the same person? 
A. Because I could tell by his face. 

@. And was that the only way you identified him? A. Yes. 

THE COURT: Did you know his name? 

THE WITNESS: No, sir. 

THE COURT: You used to see him at high school, is that 
it, at Banniker High School ? 

THE WITNESS: Yes, sir. 

THE COURT: But you did not know his name? 

THE WITNESS: No, sir. 

THE COURT: But you did know that this was the same boy that 
you used to see atthe high school 2 

THE WITNESS: Yes, sir. 

* * * 

CROSS EXAMINATION 
BY MR. JONES: 

Q. Raymond, what time was it when you first saw at least 
three boys that you have told us about? A. It was between eight-thirty 

and nine o'clock. 

Q. And where did you first see them? A. On the 1300 block 
of Girard Street. 

Q. And at that time you saw how many boys ? +A. Three. 


Q. And did you know either one of the other two boys ? 
A. No. 

Q. Had you ever seen any of them before ? A. No. 

Q. Do you know how they were dressed? A. No. 
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Q. Other than what you have told Mr. Collins on direct 
examination, that this man had on a light jacket, that is the only thing 
that you know that he had on, is that correct? A. Yes, sir, 

Q. Now, sir, did there come a time when you told the officer 
that the man who had robbed you had on sneakers? A. I wouldn't know 
if I told him that. | 

Q. Sir? A. I wouldn't know if I told him that or net. 

Q. Do you remember any discussion that you told any police 
officers that one of the boys that robbed you had on sneakers ? 

THE COURT: Read the question. ! 

(The Reporter read the last question.) 
BY MR. JONES: 

Q. Did you tell them that this boy had on sneakers?) A. I 
don't remember if I did. I may have, but I don't remember, 

Q. Did he have on sneakers? A. I wouldn't remember. 

Q. Then did you tell the officer anything else about him other 
than he had on a light jacket? <A. I told him there was sonjething wrong 
with his front teeth, tooth. 

Q. What? A. I told him there was something wrong with his 
front tooth. | 

Q. And youtold that to Officer Jackson? A. Yes, sir 

Q. Now, did you tell him, give him any description of the other 


two boys about their ages or what they hadon? A. No, sir ’ 
Q. Now, when you first saw this boy here, where was he? 

A. He was standing on the street light. | 
Q. Standing under the street light? A. Not exactly under it. 
He was about a block of it. The street light was more in the 


street. 


Q. Now, you said that, first, he pulled you into the alley, is 
that correct? A. Yes, sir. 
Q. And then you told Mr. Collins that he told you to come into 


the alley and that you did go into the alley? A. Yes, sir. 
Q. And then the other boys came into the alley behind him ? 
A. There was just one other boy came in. The other boy ran. 
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Q. Now, when the other boy came into the alley, you saw hima 
second time, did you not? A. Which one? 

Q. The second boy who came into the alley. A. It was dark 
in the alley. I couldn't see him. 

Q. You couldn't see him? A. No. 

Q. Now, which one of the boys did the talking to you? A. The 
one over there (indicating). He did the talking. 

Q. Did the other boy say anything? A. No. 

Q. Now, which one of the boys was it who told you you were 

holding out on them? A. The one over there. 

Q. Had you ever seen him before? A. Yes, sir. 

Q. When was the last time you saw him before? A. It was 
about the second year I was in junior high school. 

Q. The scond year you were injunior high school. What are 
you, in the ninth grade now? A. Yes. 

Q. Now, in point of time, how many years ago, months ago was 


it when you were in second year at junior high? A. It was 1960. 


Q. So you had not seen him since 1960, is that correct? A. Yes. 
Q. Now, did you have a brother who went to Banniker High School ? 


A. No, I don't have no brother. I have a smaller brother. 

Q. Does he go to Banniker High School? A. He goes to Payne. 

Q. Now, when you told the officer that you had been robbed, how 
much money did you tell the police officer that you had? A. I told 

him it was twenty-five dollars. 

Q. And you stated that this man here took the change, is that 
correct? A. He took both the change and the bills. 

Q. Change and the bills? A. Yes, sir. 

Q. Isee. Now, when you saw him the second time, you said 
you saw him coming out of a store? A. Yes. 

Q. And you said he was not dressed at that time like he was 
dressed when you first claimed you saw him, is that right? A. Yes. 

Q. Now, tell us what he had on this second time? A. He had 


on shoes and dress pants the second time. 


Q. 
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Did he have on shoes the first time you saw him?) A. I 


guess so. I mean, but I don't know -- 1 know sometime he had on 


dress shoes. | 


Q. 
he? A. Yes, sir. | 


Q. 


Well, he had on pants the first time you saw him, didn't 


Were you able the second time you saw him, if you remember, 


to tell what kind of pants he had on and what kind of shoes he had on? 
A. He was on 14th Street and standing under the light of the store. 


Q. 
Q. 
Q. 
Q. 


Now, did he have ona coat? A. No 
Did he have on a jacket? <A. No. 
And did he have onatie? A. No. 
No tie. Now, what did he have, if you know, in his hand when 


he came out of the store? A. He hada small bag. 


Q. 


And is that the time that you went and told Officer Jackson 


and pointed out this boy tohim? A. No After I saw him, I told 
some friend that he was the boy; and by the time he was just! turning 
| 


the corner -- 


Q. 
Q. 
Q. 
Q. 


He was turningthe corner? A. Yes, going -- | 

Excuse me. Pardonme A. Going to Harvard Street. 
Going to Harvard Street? A. Yes, sir | 

Then what did you and your friends do, did you follow him ? 


A. Both of them ran after him, and Varderbilt asked him, did he rob me. 


Q. 
Q. 
Q. 
Q. 
Q. 
A. They caught him on the block of Harv ard Street. 
Q. 
Q. 
Q. 


A. No. He came down Harvard Street and told us to move on. 


Iam sorry. You said both of them ran after him? <A. Yes. 
And they caught him? A. Yes. | 
And they asked him if he robbed you? A. Yes. 
And what did he say? <A. He said no ! 
And after they caught him, where did they catch him ? 2 


Now, what did they dotohim? A. Nothing 
Now, did he run from them? A. No | 


All right. Then you went to get the police, didn't, you ? 
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Q. The police came down Harvard Street while your friends were 
holding him? A. They weren't holding him. They were talking to him. 

Q. Well, now, you say they ran and grabbed him, didn't they ? 

A. No, they didn't grab him. 

Q. Oh, they did not grab him? A. No. 

Q. Now, when the police came he told all of you to move on? 
A. Yes. 

Q. And at that time you told him that was the boy who had 
robbed you? A. Yes. 

Q. I see. Now, did the police talk to him right then? A. No. 
He came and told us to come on. They started walking toward Girard 
Street. And then -- 

Q. You say they. Tell His Honor what you mean, they started 
walking toward Girard Street? A. It was me and the officer and the 
two other boys. 

Q. All of you were walking towards Girard Street with the 
police officer? <A. Yes. 

Q. And was the police officer talking to you and talking to this 
boy at thattime? A. Yes. 

Q. And was the officer also talking to the other two boys ? 

A. No. 

Q. They were just walking along not saying anything, is that 
right? <A. Yes. 

Q. Allright. Now, what did the police officer say to him? 

A. He asked him did he rob me. 

Q. And what did he say to the police officer? A. He said no. 

Q. Did the police officer then search him? A. No. 

Q. Did the police officer take him into a police box and hold 
him there until the wagon came? A. Yes. 

Q. So he was not out of your sight after the police officer took 
him until he took him to the police box and the wagon came ? +A. Yes. 

Q. Did you see him get in the wagon? A. Yes. 

Q. Isee. And what happened to the other two boys that were 


walking along with the police officer ? A. Then a scout car came 
and I got in. I told them to come with me because I was scared. 
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Q. You told them to come with you, you were scared? 


A. Yes. 


Q. You were afraid of who? He had been arrested, hadn't 
he? A. Yes. | 


Q. Who were you afraid of? A. I mean, I don't mean it that 
way. I mean, I couldn't think straight or something like that, 


Q. 
scout car? <A. Yes. 
Q. 
Q. 
Q. 
Q. 


you not ? 


Q. 


. No. 


Q. 


And you told the boys to come with you, the police in the 
a ee | 


Yes, what? A. Yes, sir, they came. 
The boys? A. Yes. | 
Did they go down to the precinct with you? A. Ye es. 

Now, at the precinct you saw this young fellow again, did 
A. Yes. 


Did you see any other young boys with him down there? 


You only saw this one? A. Yes. 


Now, the police took him in a room and talked to him? A. Yes. 


time ? 


Q. But you did not go in that room, did you? A. No. 
Q. 
Q 
A 


And later on the police called you into the room 2? A. Yes. 


. And what did you do when you got in the room that first 
. He asked me was that the boy that robbed me. I said yes. 
Q. 


Now, isn't it a fact that at that time you told him that you 


thought the boy who robbed you had on sneakers? A. No, it wasn't. 


Q. 


What other officer besides Officer Jackson was in that 


room with you? A. There were two more who were driving me 


around the block to see if I could see them 


* 


Q. 


i 
* * *« 


You mean, two more police officers were driving you around 
| 


the block? <A. Yes. 


. To see if you could see the other two boys? A. “Yes. 


. Did you ever see the other two boys? <A. No. 


. Did the police ever show you any other boys other than this 
- No. 
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Q. Now, did you tell the police when you went in the room that 
this man now hadon shoes? A. Yes. 

Q. And did the police ask you what he hadon before? A. Yes. 

Q. Did they ask you if he were barefooted? A. No. 

Q. Then what did they ask you? A. He asked me what kind of 
clothes he was wearing, was he wearing a shirt or justa T-shirt. Then 
he asked me to try to tell the color of his pants. I said no. 

Q. Now, let me ask you this, Young, what time was it, if you 
know, when you saw this young boy coming out of the store, that is, 
the second time you had seen him that night? A. I wouldn't know. 

I couldn't tell you the time. 

Q. Was it before twelve o'clock? A. Yes. 

Q. Was it before ten o'clock? A. It was after ten o'clock, I 
think. 

Q. Did you not say on direct examination, sir, that the second 


time you saw him was about five minutes before ten or five minutes after 


ten? <A. Yes. 

Q. Was it about that time? A Yes, I think it was about that 
time. 

Q. Now, what time did you go down to the precinct? A. When 
some of the officers came to get me. 

Q. Had you gone home? A. Yes, I had went home. 

Q. And the officer came to your house and got you? A. No. 

Q. Now, when you say as soon as they came and got you, what 
do you mean? A I mean, after I went home, I told Vanderbilt and 
George West that they had probably dropped some of the money. 

Q. That what? A. They had probably dropped some of the money. 

* * * * 

BY MR. JONES: 

Q. Now, back to this money, Young, you had nine dollars in 
change and the other money was in bills? A. Yes. 

Q. You were collecting on your route that night? A. Yes. 

Q. Was all of the balance of the money in one dollar bills? 
A. No. It was one five, I think. 
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Q. So you had eleven one's and one five? A. Yes. 

Q. And nine dollars in change? A. Yes. 

Q. Now, when you got to the precinct, did any officer ever 
show you nine dollars in change and eleven one's and five ? a No. 

The officer asked him to empty his pockets, and he emptied his 
pockets. 
Q. Did you see this? A. Yes. 
Q. Allright. A. And he had a lot of pennies and nickels and 
dimes and about three dollars in bills. | 

Q. Did you say three or two? A. Three. 

Q. Three dollars in bills. Now, that was at the precinct ? 
A. Yes. 

Q. I see. Do you know how much change it was? Did the 
officer count that in front of you? <A. No. | 

Q. You don't know how much change it was, do you? | A. No. 

Q. Now, Young, do you know where he lives? A. No, sir. 

Q. On that night, did you find out where he lived? A. No. 

Q. And about how old would you say he is? A. Between 
sixteen and seventeen. | 

Q. Between sixteen and seventeen? A. Yes. | 

Q. So when you saw him before that night at Banneker High 
School two years before, what would you say he was, about si 
years old? A. Between fourteen and fifteen. | 

Q. That was the last time you had seen him? A. Yes. 

Q. Until this night? A. Yes. | 

Q. And you now say he is about sixteen or seventeen ? 
A. Yes. | 

Q. Now, at no time during those past two years had you ever 
seen him, had you? A. If I did, I couldn't tell you if I did. 

Q. Now, at the Banneker High School when he was about 


| 


fourteen or fifteen, was he ever in your class? A. No. 


i 


Q. Did you ever have any occasion to talk to him at Banneker ? 


A. Yes, sir. 
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Q. And on what occasion do you recall talking to him at Banneker 
when he was about fourteen or fifteen? A. He was with Vanderbilt 
Nolten. 

Q. Vanderbilt Nolten? A. Yes. 

Q. That is your friend, is that right? A. Yes. 

Q. You never was on the basketball or football team with him 
there, were you? A. No. 

Q. So that the only way you would know him when he was about 
fourteen or fifteen is by him having talked to you once with Vanderbilt 
Nolten? A. Yes. 

MR. JONES: Will our Honor indulge me one minute? 

THE COURT: Take whatever time you need. This is an 
important matter. 

MR. JONES: Thank you. 

BY MR. JONES: 

Q. Now, when you told Mr. Collins that you knew him at 
Banneker Junior High School by a friend of mine you had reference 
to Vanderbilt Nolten? <A. Yes. 

Q Do you and Vanderbilt Nolten and George West go together 


all the time, associate together? A. No. 


Q. Do they ever help you collect on your route? A. Only 
Vanderbilt. He used to. 
Q. Only Vanderbilt helps you collect? A. Yes, once ina while. 


Q. How is it that Vanderbilt and George Wast were with you 
that night? A. Because I had gone home. Then I walked down 
Lamont Street and turned into Sherman Avenue and him and George 
were coming up the street. And I was talking to a friend of mine. 
And they asked me did I get robbed, and I told them yes. 

Q. They asked you, did you get robbed? A. Yes. 

Q. Now, how did they know that you had got robbed? 

A. Because when the officer had me in the car and drove me around, 


some boys serving the Post, too, they saw me. 
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Q. Some other boys serving the Post paper saw you with the 
Officers? A. Yes. | 
Q. But George West and Vanderbilt Nolten didn't see you, 
did they? A. No. 
Q. How did they know you got robbed? A. Because the officers 
took me over his house. I told them that Vanderbilt might tell you his 
name, and they was coming down the street. | 
* * * 
(The Reporter read the last answer.) 
BY MR. JONES: | 
Q. Now, Young, when the officers took you over to his house, 
and Vanderbilt went along with you at that time? A. No. | 
Q. Well, how is it that Vanderbilt was going to tell ‘the officers 
this boy's name? A. Because they asked me to tell them how he 


looked and Vanderbilt could tell the officers his name. 

Q. Vanderbilt could not tell the officers his name? A. Yes. 

Q. Did Vanderbilt tell the officers that he and West had run 
up on this boy on Girard Street? A. No-- | 

Q. Wait just a minute. And asked him if he had robbed you ? 
A. No. | 


Q. Did you tell the officers that Vanderbilt and George West 


had caught him on Girard Street and asked him in your presence if he 
had robbed you? A. I told Officer Jackson that. | 

Q. And did you tell Officer Jackson that he denied it at that 
time? A. After he had said no, that is when Officer Jackson came 


down the street. 


Q. Listen, where does this Vanderbilt Nolten live? A. On 
Irving Street. | 

Q. Did you give his name to Officer Jackson. A. : gave it 
himself. | 

Q. Do you know his address? A. 757 Irving Street. 

Q. Did you give that to Officer Jackson? A. He gave it to 


him hisself. 
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Q. Where does George West live? A. On Morton Street. 
Q. What is his address? A. I think it is 718 Morton Street. 
Q. Did you also give that to Officer Jackson? <A. He gave 
it hisself. 
Q. I see. By the way, have you seen either Vanderbilt or 
George here today? A. No. 
Q. You did not see them in the witness room? A. No. 
* * * * 
THOMAS F. JACKSON 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. COLLINS: 
. My name is Private Thomas F. Jackson. 


* * 


BY MR. COLLINS: 
. Are you in the Metropolitan Police Department? A. Yes, 


Q. And where are you assigned? A. Canine Corps. 

* * * * 

Q. Allright. Now, directing your attention to the evening 
of August 9, 1962, approximately 9:50, 9:55, did you have occasion to 
see Raymond Young? A. Yes, I did. 

Q. Where did you see him? A. The corner of 14th and Irving 
Streets, Northwest. 

Q. And did he have a conversation with you ? A. Yes, he did. 

@. And what did you do after that? A. I took down his 
description of the defendant that was supposed to have robbed him and 
called for transportation and the Robbery Squad cruiser picked up-- 

THE COURT: Keep your voice up, Officer. You are ina big 
room with a high ceiling. Now, would you mind repeating your answer ? 

THE WITNESS: I called for a cruiser, and the cruiser took the 
complainant and rode him around the neighborhood trying to find the 
person that had robbed him. 
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* * 
(The Reporter read the last answer.) 
BY MR. COLLINS: 
Q. Now, Officer, did you see the witness, Raymond Young, a 
second time that evening? A. Yes, I did. 
Q. Now, what time was that? A. It was about midnight. 
Q. Are you sure of that? A. Well, a few minutes before ora 
few minutes after. | 
THE COURT: What was the answer ? 
THE WITNESS: It was about midnight, either before or shortly 
after midnight. 
BY MR. COLLINS: | 
Q. And where did you see him the second time? A. At the 
corner of 14th and Harvard Streets, Northwest. | 
Q. And what took place at that time? A. I saw the complainant, 
Raymond Young, and another friend of his speaking or arguing with the 
defendant. | 
Q. Now, do you see the defendant here today? A. Yes, I do. 
Q. And would you point to him, please? A. The young fellow 
sitting at the table next to Mr. Jones. | 
MR. COLLINS: Might the record reflect the Officer has identified 
the defendant, Your Honor ? 
THE COURT: Let the record so show. 
BY MR. COLLINS: 
Q. And what happened after that? A. WhenI approached the 
fellows there on the corner, Raymond Young told me that this was the 
fellow that had robbed him. 


Q. Who else was with Raymond Young, if anyone? A. He said 


there were some friends of his that were helping him try to find the 
defendant. 
Q. Did he identify the defendant at this time? A. Yes, he did. 
THE COURT: What does the word identify mean? That isa 


conclusion. 
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MR. COLLINS: Very well, Your Honor. 
THE COURT: Iam going to strike that question and answer. 
BY MR. COLLINS: 
Q. What did he do at this time in connection with this defendant, 


if anything? A. Raymond Young told me that this was the boy that had 


robbed him earlier. 

Q. All right. Now, after he told you that, what did you do? 

A. I took the defendant into custody and took him to the Tenth 
Precinct. 

Q. All right. Now, did there come a time when you searched the 
defendant? <A. Yes. 

Q. And what did you find on the defendant? A. In the defendant's 
pockets we found $4.92 in assorted change and a single one dollar bill, a 
total of $5.92; a driver's permit, listed to Lawrence Edward Jordan of 
418 Belmont Street, and a-- 

THE COURT: A driver's permit in whose name ? 

THE WITNESS: Lawrence Edward Jordan. 

MR, COLLINS: Your Honor, might I have this marked as Exhibit 
No. 1 for identification. 

THE COURT: I want to go back a moment. You found a one 
dollar bill and how much in coins? 

THE WITNESS: $4.92 in assorted change. 

THE COURT: Thank you. 

BY MR. COLLINS: 

Q. What was the denomination of the change, do you know? 
A. No, I don't know the denomination of it. 

Q. Now, I show you what has been marked as Government Exhibit 
No. 1 for Identification and ask you if you can identify that. 

* * * * 

Q. Officer Jackson, can you tell His Honor what the denomination 
of the change was that you obtained from the defendant at the time of 


his arrest? A. The change was in quarters, nickels, and pennies. 
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Q. And how much did it total? A. $4.92 in change and a one 
dollar bill, a total of $5.92. | 

Q. Now, where did you search him, at the precinct? A. Yes, at 
the precinct. The juvenile officers and myself searched the defendant. 
I counted the money and placed it in the property envelope. | 

Q. Now, did the boy, Raymond Young, come to the precinct while 
you and the defendant were there? A. Yes, he was there. | 

Q. And who else was there with the defendant and you and 
Raymond Young, if anybody? A. The defendant's parents and the 
juvenile officers. : 


Q. And when the boy, Raymond Young, came to the room where 
you people were, what did he do? A. He identified Louis Fennel as the 
boy that had robbed him. | 

Q Did he give you a description of the boy, of the person that 
had robbed him when you first saw him? A. Yes, he did. | 

Q. What was the description that he gave you? A. A Negro 
male, dark complexioned, wearing a beige, cream sweater. 

Q. Was it a sweater or jacket or what? Was it a sweater? 

A. He, Raymond Young, said it was a jacket, but when we 
apprehended the defendant, he had on a beige sweater. | 


THE COURT: Officer, did the description that Raymond Young 


gave you ofthe man that robbed him correspond to the defendant when 
you apprehended the defendant ? 


THE WITNESS: Yes, it did. | 
MR. COLLINS: That is all the questions I have, Your Honor. 
* * * Ix 
CROSS EXAMINATION 
BY MR. JONES: | 
Q. Officer Jackson, would you mind telling me what type of a 
description Young gave you in regards to the three boys who allegedly 
robbed him? He attempted to describe all three of them to you, did he 
not? A. He said that he could identify one. The other boy held him 
from behind and he didn't see him. 
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Q. Well, now, did he tell you that there were three boys involved 
and not two boys? A. No, he told me there were two boys. 

Q. And he never mentioned to you that there were three boys ? 
A. No, sir. 

Q. I see. Now, what did he tell you that this defendant was wearing 

when he gave you a description of having been robbed the first 
time you saw him? What did he say he was wearing? A. He, Raymond 
Young, said that he was wearing a cream or beige jacket. 

Q. Now, you are speaking of this defendant here, is that correct? 
A. That is correct, sir. 

Q. What else did Young tell you? A. That was about all, except 


that he was sixteen or seventeen years old and dark complexioned. 
Q. Did Young tell you anything about the color of his pants ? 


A. Idon't remember, sir. 

Q. Did Young tell you whether or not he was wearing a cap or a 
hat? <A. No, sir, he did not. 

Q. Did Young tell you whether or not he was barefeeted or had 
on shoes? A. No, he didn't. 

Q. Did Young tell you at that time that the man who allegedly 
robbed him had on sneakers? A. No, he did not. 

Q. Did you ever hear the word sneakers used when you first 

talked to Young? A. No, I don't recall, sir. 

Q. Did you hear it used when you talked to Young at the precinct ? 
A. No, sir. 

Q. Now, you say at the precinct that the juvenile officer and 
this defendant's parents were present? A. Yes, Sir. 

Q. Did they hear the questioning of this defendant at the precinct ? 
A. Yes, they were present. 

Q. Did they also hear the testimony that Young gave at the 
precinct when he attempted to identify him? A. Yes. 

Q. Now, calling your attention to the money that you took from 
this man at the precinct--strike that, please. 
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When you came up to this defendant on Harvard Street, you 


said you were attracted to him because of an argument, is that right ? 

A. That is correct, sir. | 
Q. Now, who was arguing on Harvard Street? A. The complainant 

and the defendant. | 
Q. And was there not a third man arguing there with the defendant ? 
* * * j i 


BY MR. JONES: 
Q. Officer Jackson, now, did the complaining witness, Young, 
attempt to describe the second man involved to you at any time ? 
A. No. He stated that he was yoked from behind by this second boy and 
he did not get a good look at him. | 
Q. He didn't say that he was told to come into the alley and that 
the second man came in the alley later on? A. No. He stated to me 
that two boys forced him into the alley. | 
Q. The two boys forced him into the alley? A. Yes. 
Q. And he didn't say that he was told to come into the alley by 
this man and that the second man came into the alley later on? A. No. 
Q. He didn't tell you that? A No, sir. 
THE COURT: Just where is the alley, Officer ? 
THE WITNESS: It is in the 1300 block of Girard Street on the 
north side close to 14th behind the Pep Boys Auto Supply. 
BY MR. JONES: 
Q. Now, when you came upon these boys arguing there at 14th 
Street, did you tell them to move on? A. Yes, I did. I didn't recognize 
Raymond Young at first, and then I called them back. | 


* * * | * 

A. No. The young boys were standing on the eine arguing 
when I walked up on the scene. | 

@. And that is when you arrested him? A. That is when I 
arrested him, yes. | 


MR. JONES: No further questions. 
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THE COURT: Officer, there are a couple of questions I would 


like to ask you. Did you question the defendant either when you arrested 


him on the street or in the precinct ? 

THE WITNESS: Yes, I questioned him on the street and at the 
precinct. 

* * 

(At the bench:) 

MR. COLLINS: It is my understanding, Your Honor, that under 
the recent Harling decision that we cannot bring out statements made by 
juveniles. 

THE COURT: Yes. The Harling case so holds. Very well. 

MR. JONES: I might say this to the Court. Iam familiar with 
that case, but I would have no objection. 

* * * * 

THE COURT: If you have no objection, I would be very glad to 
have it brought out. You are quite right, Mr. Collins. 

MR. JONES: I won't object. 

* * * * 

THE COURT: Now, I always think that any statement made by a 
person promptly after his arrest has much more probative value than a 
statement that is gotten hours afterwards, because then he has had time 
to think, and so on. We are all much more apt to tell the exact truth 
before we have a chance to think about it. 

MR. JONES: I think this will help my defendant. I don't object. 

MR. COLLINS: Your Honor, I might say this in addition. When 
he was first questioned, he denied knowledge altogether. It wasn't 
until he was down at the precinct and he was questioned in the room-- 

THE COURT: Do not tell me what it is. 

MR. JONES: He didn't admit guilt at the precinct. 

THE COURT: You do not object to what he told the officer on 
the street ? 

MR. JONES: No, sir. 

THE COURT: What about what he told the officer at the precinct? 
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MR. JONES: I guess if I let the first in I got to let the second in. 
THE COURT: Very well. Iam not going to ask the question. You 
may, however, Mr. Collins. | 
MR. COLLINS: Very well, Your Honor. 
(In open Court:) 


REDIRECT EXAMINATION 
BY MR. COLLINS: | 
Q. Now, Officer Jackson, when you arrested the defendant, Louis 
Fennel, did you have a conversation with him on the street, on Harvard 
Street? A. Yes, I did. | 
Q. And will you tell His Honor what the nature of that conversation 
was, please? A Iasked Louis Fennel if he had been in the 1300 
block of Girard Street and if he had seen Raymond Young, and he stated 
that he had not. | 
Q. Goahead. A. Raymond Young,the two of us were walking 
down the street to the box, and Raymond Young continued to protest 


that this was the boy that had robbed him. Sol had them transported 


to the precinct. 
Q. Now, did you have a conversation with the defendant Fennel 
when you got to the precinct? A. Yes. I took the normal information 
for juvenile papers on him, his name and address and where he went to 
school and what not. | 
Q. And did you have any further conversation than that ? A. I 
asked him about the incident on Girard Street. He denied it. And the 
- juvenile officers came in, and together we questioned him again. 
Q. And what was said at that time? A. We asked him if he 
would tell who the second defendant was, and he said he would not. 
THE COURT: Whom did you ask that ? | 
THE WITNESS: We asked the question to Louis Fennel. 
THE COURT: I think we better get that over again. It is a little 
bit confusing in my mind. | 
MR. COLLINS: Yes, it is confusing. 
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THE COURT: What did you ask him at the precinct and what 
did he tell you? 
THE WITNESS: We asked Louis Fennel if he robbed Raymond 
Young. 
THE COURT: And what did he say? 
THE WITNESS: Louis Fennel stated no. 
THE COURT: He said the same thing in the precinct that he had 
said to you on the street, is that right ? 
THE WITNESS: Yes, he did. 
THE COURT: Very well. 
BY MR. COLLINS: 
Q. And did he say anthing else after that? A. Well, he was 


questioned by the juvenile officer in my presence, and the juvenile officer 


asked him if he would identify the second person; and he stated, no, that 
he would not. 

Q. Did he give any reason for it? A. He stated that he wasa 
friend of his and he didn't want to identify him. 

Q. Is that all the conversation there was? A. Yes, sir. 

* * * * 

THE COURT: There is one other question I want to ask you, 
Officer. You said that when the defendant was searched there was a 
driver's license in somebody else's name found on his person, is that 
correct ? 

THE WITNESS: Yes, sir. 

THE COURT: Is that in the Government file? 

MR. COLLINS: I don't have any record of that, Your Honor. 

THE COURT: That was not confiscated? 

MR. COLLINS: I don't have it. The Officer may have it. 

THE COURT: Do you have it? 

THE WITNESS: I think the juvenile officers have the driver's 
permit. 

THE COURT: Can we get it before tomorrow morning? We 
are not going to finish this case today. 
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MR. COLLINS: Certainly, Your Honor. We will get it. 
THE COURT: I think we should have it. 
MR. COLLINS: Very well, Your Honor. 
THE COURT: To me, that is a very important bit of evidence. The 
fact that a man is carrying somebody else's driver's license is an indicia 
of something very wrong; and, therefore, you should have it. 
MR. COLLINS: Very well, Your Honor. I will obtain it by 
tomorrow morning, Your Honor. ! 
THE COURT: Anything further from this witness? | 
MR. COLLINS: No, I have nothing further, Your Honor. 
THE COURT: You may step down | 
(Witness excused.) 
MR. COLLINS: Your Honor, at this time the Government will 
withdraw its offer of Government Exhibit No. 1 since it hasn't been 
identified. | 
THE COURT: Very well. 


MR. COLLINS: And we will rest our case, subject to obtaining 


the driver's card. 


| 
THE COURT: Very well. Perhaps we will recess until tomorrow 


morning, and we will take the defendant's evidence tomorrow morning. 
We will recess until ten o’clock tomorrow morning! 

(The Court adjourned at 3:28 p m.) | 
Thursday, December 20, 1962 


* * * 


THOMAS F. JACKSON 
* * 


* 


DIRECT EXAMINATION (Resumed) 
BY MR. COLLINS: 

Q. Officer Jackson, yesterday you testified, in answer to a question 
of mine about what there was seized from the defendant, that a driver's 
license in the name of Lawrence Jordan was taken? A. That is correct, sir. 

Q. Did you personally seize that card? A. No, sir, I did not. 

THE COURT: What was your answer? : 

THE WITNESS: No, sir, I did not. | 
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BY MR. COLLINS: 
Q. And what did you personally seize from the defendant? A. The 
United States currency from his pockets. 
THE COURT: Will you repeat your answer, please? Get closer 
to the microphone, Officer. 
THE WITNESS: I removed the money from the defendant's pockets. 
BY MR. COLLINS: 
Q. Officer, do you know who did obtain this license from the 


defendant? A. Well, he was searched by members of the J uvenile Squad 


and one of the officers removed a wallet and the contents from the defend- 
ant‘s pockets. 

Q. And was this card part of that contents? A. Yes, sir, it was. 

THE COURT: Did you see the driver's license? 

THE WITNESS: Yes, sir, I did. 

BY MR. COLLINS: 

Q. When did you first see it? A. When the officer opened the 
wallet and removed the license and the rest of the personal papers from 
the wallet. 

MR. COLLINS: That is all the questions I have, Your Honor. 

CROSS-EXAMINATION 
BY MR. JONES: 

Q. Officer,Jackson, when you searched the defendant after placing 
him under arrest, the only thing you took from his person was the change 
and the one dollar bill, is that correct? A. Well, he was searched at the 

precinct, but — 

* * * * * 

Q. And that was four dollars and 92 cents in change and one dol- 
lar bill, is that correct? A. Yes, it is. 

« * * ok * 

THE COURT: * * * Mr. Collins, are you going to call the 
Juvenile officer, the officer who searched the defendant? 

MR. COLLINS: No, Your Honor, I didn't plan to — 
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THE COURT: Why not? That is a very vital thing. | Apparently 


it is not this officer who found that driver's license, but the Juvenile 


officer, 
MR. COLLINS: Your Honor, might we approach the bench for a 


moment on this point? 
THE COURT: Yes. | 
(AT THE BENCH:) | 
MR. COLLINS: Your Honor, we were in a position that we were 


going to withdraw the offer of this testimony as to this driver's 


license because I have talked to the officers involved and we may get 
into some serious problems. | 

THE COURT: What are the problems? Don't be sd cryptic. 

MR. COLLINS: All right, Your Honor, The problem being that 
this driver's license was reported stolen as part of another robbery. 

THE COURT: Well, that is no reason for not introducing it. 
The presence or absence of that driver's license might make all the 
difference in my mind, if the defendant takes the witness stand, whether 
I believe him or not. | 

MR. COLLINS: Well, Your Honor, my position has; been stated 
that by going into this, this would bring in evidence of other crimes 
that the defendant is not presently charged with. | 

THE COURT: Well, your position is wrong because there are 
times when evidence of other crimes is admissible, He was searched 
and he was in possession of a driver's license. I don't care whether 
somebody loaned it to him or whether he stole it. That is not the point. 
The point is that he was using somebody else's driver's license, or 
had planned to use it, and that affects his credibility. ! 

Now, of course, if the Juvenile officer is on leave or is not avail- 
able, but if he is working and they can bring him in by police radio — 

MR. COLLINS: I might say this, Your Honor: we have gone so 
far as to get the owner of the driver's license here. We have the 
owner of the license. | 
THE COURT: But I want the officer who can testity that on 
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searching this man he found the driver's license on this man. Officer 


Jackson merely testified that he saw the other officer find it. 

MR. COLLINS: That is true, Your Honor. 

THE COURT: I think this is pretty important. As I say, if the 
defendant does not take the witness stand it will not be important, but 
if he takes the witness stand and I have to decide on his credibility, 
the fact that he was using somebody else's driver's license will affect 
his credibility very seriously. 

MR, JONES: Your Honor, may I be heard? 

THE COURT: Yes, indeed. 

MR. JONES: If Your Honor please, in all fairness I believe Mr. 
Collins will state to Your Honor now, and if that permit is admitted 
here, that it implies that there may be other charges pending against 
this man — 

THE COURT: Well, maybe it does. 

MR. JONES: But there are no such charges pending; never have 
been. 

THE COURT: Iam not interested in other charges. As I said to 
you before, Iam not interested in knowing whether he stole the driver's 
license or whether a friend lent it to him, but the fact that a person is 
using or is planning to use or has in his possession somebody else's 
driver's license, that is a very serious matter. 

Suppose, for example you borrowed — if you have a brother; I don't 
know whether you have or not — but suppose you borrowed your brother's 
driver's license. You did not steal it. And suppose you were going to 
use it, perhaps not even to drive a car, but to identify yourself, if you 
were under 18, to identify yourself in a beer tavern. That would affect 
your credibility. In other words, I am looking at it only from that point 
of view. Iam not interested as to how he came by that license. 

MR. JONES: Your Honor, may I just get this on the record, 
please? May I be heard once more on this? Mr. Collins has told Your 
Honor that that driver's license had been reported as being a fruit of 
another charge, another criminal charge, robbery. There is no such 
charge pending against this boy. 
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THE COURT: I don't care about that. 

MR. JONES: Nor has there ever been. 

THE COURT: Iam not interested in that, Mr. J ones. You know, 
there is no rule of law that excludes evidence that is relevant merely 
because it also proves another crime. The rule of law is ‘that you 
cannot introduce evidence of another crime in order to indicate that 
probably this defendant committed the crime with which he is charged. 


Iam not going to instruct the Government how to present its 


case, but I do suggest that this is a matter of some importance. 


MR. COLLINS: I realize that, Your Honor. 
THE COURT: As bearing on the credibility of the defendant, if 
he takes the stand. It is a matter of no importance if he does not take 


the witness stand. 

MR. COLLINS: Your Honor, if I might confer with the officer 
for a moment to see whether those Juvenile officers are available this 
morning. | 

THE COURT: Well, perhaps he would not know. You might have 
to get in touch with Captain Creech, the Liaison Officer. You might 
ask Officer Jackson — well, probably your file shows who the Juvenile 
officer was, doesn't it? | 

MR. COLLINS: I believe his file does, Your Honor, if I could 
have a moment with him. 

THE COURT: Yes, you may. 

MR. JONES: Your Honor, may I confer with Mr. Collins, fora 
second, please? | 

THE COURT: Yes, indeed. Of course, Take whatever time you 
need. This is a very important matter for both of you. | 

MR. COLLINS: Thank you, Your Honor. 

(IN OPEN COURT:) 


(Brief pause.) 


THE COURT: You may continue your cross-examination. I 
interrupted the cross-examination so that if Mr. Collins wanted to get 
anything started he might take time by the forelock. 


MR. COLLINS: I appreciate that very much, Your Honor. 

MR. JONES: Your Honor, I have no further questions of Officer 
Jackson, 

THE COURT: Very well, you may step down. 

(Witness excused.) 

MR. COLLINS: Your Honor, with the exception of the other 
officer, the Juvenile officer, who we are trying to locate now, this com- 
pletes the Government's case and the Government will rest. 

THE COURT: Then you might proceed with the defendant's case 
in the meantime, if that is agreeable to you. 

MR. JONES: Yes, Your Honor. Your Honor, may we approach 
the bench on the question we just talked about? 

THE COURT: Yes. 

(AT THE BENCH: ) 

MR. JONES: Your Honor, I may be of assistance to the Court in 
this respect. I just talked with Mr. Collins. I don't believe that I will 
have to even call my defendant to the stand. So, we might solve that 


problem we were hasseling over here before, which I think is quite 


important. I have two other witnesses. Iam going to call them. I 
believe I can substantiate my case sufficiently. 

THE COURT: I think, even so, you proceed with your plans, Mr. 
Collins. 

MR. COLLINS: I will, Your Honor. 

THE COURT: The Court appreciates your cooperation, Mr. 
Jones, but I think you had better proceed with your plans. 

MR, COLLINS: I have put in a call for the officer. 

THE COURT: Very well. 

(IN OPEN COURT): 
Thereupon, 
JACQUELINE FENNEL 

called as a witness by the Defendant, having been duly Sworn, was 


examined and testified as follows: 
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DIRECT EXAMINATION | 

BY MR. JONES: | 

Q. Will you state to the Court your full name, please, in a slow 


voice and loud so His Honor can hear you? A. Jacqueline Fennel. 
THE COURT: What is your last name? | 
THE WITNESS: Fennel, F-e-n-n-e-l. They pronounce it 


Fennel. 
THE COURT: And your first name? 
THE WITNESS: Jacqueline. 
BY MR. JONES: 

Q. And where do you live, Mrs. Fennel? A. 1361 sis Street, 
Northwest, Apartment 32. 

Q. Were you living there on August 9th, 1962? A. Yes, sir. 

Q. Are you related to the defendant, Louis R. Fennel? A. Yes, 
he is my Son, | 

Q. And was he living with you on August 9th, 1962? A. Yes. 

Q. Are you employed, Mrs. Fennel? A. Yes, Iam. | 

Q. Where are you employed? A. At present lam employed at 
National Education Association, but -- | 

Q. On August 9th, 1962, where were you employed? | A. Welt- 
man's Liquor Store. | 

Q. And the address of that place? A, 3936 Minnesota Avenue, 
Northeast. 

Q. On August 9th, 1962, what were your hours at Weltman' s 
Liquor Store? A. Eleven a.m. until eight p.m. 

Q. Were you so working on August 9th, 1962? A. Yes, sir. 

Q. And how long does it take you to come from the place of your 
employment to your home? A. About an hour, at night. I generally 
get home about five or ten after nine. | 

Q. Weltman's Liquor Store is located in the noctheaet section of 
Washington? A. Yes. 

Q. And will you tell His Honor how you travel from the place 
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that you were working to your home in the northwest section? A. By 


bus. I had to transfer twice. 

Q. On August 9th do you recall anything unusual happening in 
regards to your son? A. Well, when I got home I sent him to my 
mother-in-law's to take Some money for some tickets. We were going 
on an excursion the following night. And he left home about 9:30, 

25 minutes of 10. 

Q. Mrs. Fennel, let me ask you, for the Court's benefit and my 
benefit and the District Attorney's now, what time did you arrive home 
on August 9th, 1962? A. Iarrived home about 10 after 9. 


Q. Was your son at home when you arrived there? A. Yes, he 


Q. Do you have other children? A. Yes. 

Q. Were they there when you arrived? A. They don't stay with 
me during the week. I pick them up on Friday nights and take them 
back on Sunday nights because I work during the day. 

Q. They are younger children? A. Five and six. 

Q. Now, when you sent your son to his grandmother's with the 
money, will you tell the Court how much money you sent with him? 

A. Sixty-some-odd dollars. 

Q. And that was money for what and from what? A. Tickets for 
an excursion to Freedomland. We were going the 10th — well, the 
excursion was the 11th of August, was leaving at four o'clock in the 
morning. 

Q. What time did he leave your house with this money on his 
way to his grandmother's? A. Between 9:30 and 25 minutes of 10. 

Q. How do you know it was about this time? A. Because I know 
he was eating and I told him to go on because I didn't want it to get too 
late. And when he got ready to leave I told him when he got there, to 
call me. And he did. 

Q. He called you from the grandmother's? A. Yes. 

Q. Did you talk with the grandmother when he called you? 

A. Yes, I did. 


Q. What time was it when he called you from the grandmother's? 
A. It couldn't have been later than 10 after 10. I will say between 5 
and 10 after 10. : 

Q. When was the next time that you saw your son after he left 
your home about 25 minutes of 9 going to his grandmother's? A. It 
wasn't 25 of 9; it was 25 of 10. | 

Q. 25 of 10. Pardon me. When did you next see him? A. Be- 
tween 12:30 and 1 o'clock or thereabouts, at No. 10 Precinct. 

Q. Did you remain home on August 9th, 1962, from the time that 
your son went out until you saw him at the precinct? A. Yes, I did. 

Q. Did you go out for any reason? A. No. | 

Q. During that time did your son ever come back home and 
change clothes? A. No, sir. | 

Q. And you did not see him at all until you saw him a the 
precinct? A. That's right. | 

Q. Now, at the precinct did you see other people? A. Yes. 

Q. And among those people can you remember any of the people 
that you saw? A. The paper boy and two of his brothers, think it was. 
Iam not sure. | 

Q. The paper boy and two other young boys? A. Yes. 

Q. Did you also see Officer Jackson? A. No, I didn't. He 
wasn't there, I don't think. 

Q. Did you see other police officers? A. I talked to two detectives, 
or four detectives, | 

Q. And did you hear any conversation between the detectives, 

your son, and the paper boy, and Young? Did you hear any con- 
versation in your presence at the precinct? A. I was stariding outside 
the door. The detectives room is to the side. Young said that my son — 
he thought my son was the boy. He said it was two boys; the boy that 
robbed him had on sneakers. | 

Q. Had on sneakers? A. Yes, Sir. 


Q. Did your son have on sneakers? A. No, sir. 


Q. Did he ever have on sneakers that afternoon after you came 
| 
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home from the Weltman Liquor Store? A. No, he didn't. 

Q. Did you see the police officers take any money from your 
son? A. I didn't see them take it from him, but they had the money 
there on the table. 

Q. And is your son employed, Mrs. Fennel? A. Yes, he is. 

Q. Now on August — where is he employed? A. He is employed 
at Francisco's Restaurant in Bethesda, Maryland. 

Q. And is he employed on a day basis or a weekly basis? 

A. Weekly. 

Q. Now, on August 9th, 1962, was he employed? A. No, he 
wasn't. 

Q. He was not employed then? A. No. 

Q. Now, Mrs. Fennel, do you know whether or not your son had 
any money on August 9th, 1962, that belonged to him? A. Yes, sir. 

Q. Tell the Court how you know it and what money did he have 


on August 9th? A. That morning, Thursday morning, when I got ready 
to go to work, the Tuesday before that he had been to United States 


Employment Office and took an aptitude test. That morning I asked 
him if he had any money. He said yes, he had five dollars and some- 
thing left. On the Sunday — 

Q. Left? A. Yes. On the Sunday I had given him ten dollars. 
He was a 17 year old boy. Up until then he had been working for 
Western Union, and he was looking for another job, and I didn't feel 
that he should walk around in the street with no money in his pocket. 

THE COURT: Was he discharged from Western Union or did he 
resign? 

THE WITNESS: He resigned. He has a heart murmur and they 
thought it was best for him to be doing inside work. Pumping a bicycle 

all day was seeming to go against him. 

THE COURT: How long did he have the Western Union job? 

THE WITNESS: He worked for Western Union about six, seven 
months, I think. 

THE COURT: When did he leave school? 
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THE WITNESS: He's been out of school two years; since he was 
| 


16. 
THE COURT: Well, did he have another job before he worked 
for Western Union? 
THE WITNESS: No, Western Union was the first job be ever had. 
THE COURT: What did he do between the time he left school and 
the time he got the job with Western Union? | 
THE WITNESS: He was at Cedar Knolls, Your Honor, for a year 
and a half. | 
THE COURT: He was what? ! 
THE WITNESS: He was at Cedar Knolls Childrens Center. 
THE COURT: Is that a Maryland institution? | 
MR. JONES: Yes, that’s right. Juvenile, Your Honor. 
THE COURT: Is it something of the type as the National Training 


School for Boys? 
MR. JONES: Yes, it is. 
BY MR. JONES: 
Q. How old was he then? Since you have told the Court, tell the 


Court how old your son was when he was there. A. He was 16. When 
he came out from there, that's when he got the Western Union job. 

Q. He worked on that about seven months? A. Yes, sir. 

Q. When did you find out that he had a heart ave A. He 
had it since he was born. | 

Q. Is that why you said he had to resign from pumping the bicycle? 
A. That's right. 


Q. Now, how long has he been working at his present job? 
| 


A. Since the day he got out on bond from this case. 

Q. And has he missed any time from that employment? A. No, 
he hasn't. | 

Q. Now, there has been some testimony about the amount of 
change that your son carries. Do you know the custom of your son in 
handling his money? | 

MR. COLLINS: I think it’s just what he had on him that night, 


Your Honor. 
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THE COURT: Well, strictly speaking, I think your objection is 
well founded, but Iam going to allow that question. After all, this is 

a quest for justice and we are searching for the truth. 

MR. COLLINS: Certainly, Your Honor. 

THE WITNESS: Well, at Western Union he made $46 a week, 
that was his take-home pay, and I have seen him change up Six or 
seven dollars in change and put it in his pockets because to a teen- 


ager nobody knows you have money if you don't jingle it. I thought it 


was foolish, but, I mean, that was his way. 

THE COURT: I think $46 a week is pretty good wages for a 17 
year old boy. When I was that age I think they used to pay an office 
boy three dollars or five dollars a week. Of course, money went 
further in those days. I think some teen-agers have too much money 
for their own good. 

THE WITNESS: He didn't — 

MR. JONES: There is no question pending. 

BY MR. JONES: 

Q. Mrs. Fennel, tell the Court what he makes on his present job 
a week, A. His take-home pay is about 37. 

MR. JONES: Your Honor, will you indulge me one minute, 
please? 

THE COURT: Surely. Take whatever time you need. 

{Brief pause.) 

MR. JONES: Your Honor, I won't proceed to the point I had 
further. I have nofurther questions. You may inquire. 

THE COURT: Mr. Collins. 

CROSS-EXAMINATION 
BY MR, COLLINS: 
. Your name is Jacqueline Fennel? A. Yes. 
. You are the mother of this defendant? A. Yes, Iam. 
. And you live at 1361 Irving Street, Northwest? A. Yes, sir. 
. Did he live with you on August 9th at that address? A. Yes. 
. And had he been excused from school at that time? Was he 
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out of school? A. School hadn't opened. It was in August. He was 
going back to school before this happened, in September. | 

Q. What school did he goto? A. He hadn't been to school. 
Q. When was the last time — | 
THE COURT: How far did he get in school? 

THE WITNESS: The eleventh grade, Your Honor. 
THE COURT: That is junior high school, is that it? 
THE WITNESS: That is senior high. He was going to’ vocational 


| 
BY MR. COLLINS: 
Q. And how long had it been since he had been in school? 
A. He hadn't been in school since he had been from Cedar Knolls 


because at the time that he was released he couldn't enroll in school. 


school. 


He was going to enroll in school this September gone. | 
Q. And when did he get out of Cedar Knolls? A. It was last 
year sometime. I can't remember the date. He felt he wanted to go to 


work. He worked, as I said, for Western Union and he dec ided during 


the summer that he was going back to school this September gone. 


This all happaned in August. 

Q. All right. Now, what time did you get home on the night of 
August 9th? A. Between 10 after 9 and 9:15. 

Q. And you have stated that your son was there at nee 


A. Yes, he was. | 
Q. Who else was home at that time? A. My husband was there. 
Q. Anybody else? A. No. 
Q. And what time was it that he left to go on this excursion that 
you were talking about? A. I didn't say he was going on any excursion. 
Q. What did you say? You said something that he left and went 
somewhere. A. He left my home and went to his grandmother! s, where 
I sent him with the money for the tickets that night. | 
Q. All right. Now, what time did he leave your home? A. Be- 
tween 9:30 and 25 minutes of 10, | 


Q. And what time did he get there, if you know? A, He called 
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me between 5 and 10 after 10. When he got there it was 4 minutes 
past 10 or thereabouts, because Mitch Miller was on and his chorus 
was still on the stage, and he tried to get his uncle to change to the 
Untouchables. 

Q. So you don't know where he was between 9:30 and 10 after 
ten, do you? A. Four minutes past 10. 

Q. Four minutes past 10. Do you know where he was during that 


time? A. No; Ican only assume he was riding the bus where I sent him. 


Q. Where does his grandmother live? A. In the 1100 block of 
Sixth Street, Northeast. 

Q. And he called you from there? A. Yes, he did. 

Q. What did he say at that time? A. He said, "I'm here and I 
will be here a while and I will leave about 11 o'clock," and I told him 
don't leave any later than 11 so that he wouldn't be out after 12 o'clock. 
It was near 12, I think, when he was picked up. 

Q. So he was out after 11 o'clock, was he? A. I didn't say after 
11. I said I told him not to stay there any later than 11. 

Q. And did he'call you any more after he called you at four 
minutes after 10? A. No, he didn't. 

Q. Now, you have testified that you gave him some money a few 
days earlier? A. That's right. 

Q. How much money did you give him? A. I gave him ten dollars 
on Sunday. 

Q. And what was that for? A. Pocket money. 

Q. Pocket money? A. That's right. 

Q. How often do you give him money in the amount of ten dollars? 
A. I don’t give him ten dollars all the time. I give him what money I 

can spare. When he is working he brings his money home, and 
whatever I have to use or want, I take it. 

Q. Now, he wasn't working at this time? A. He was not working. 

Q. What was the denomination of the money that you gave him? 
Was it a ten dollar bill or was it ten ones or what? A. I don't think it 
was ten ones, but I don't remember whether it was a ten dollar bill or 


47 
two fives. But it was ten dollars. 
Q. Did you give him any change? A. No, IJ didn't. 
Q. Now, when you were at the precinct on the night of August 9th 
he had a large amount of change on him, did he not? A. He had 
three-dollars-and-something in change, I think. | 


Q. $4.92, was it not? A. Idon't remember. I know 
| 


he had a 
bill or two. | 

Q. But it was a large amount of change, was it? A. | It wasn't a 
large amount of change as far as Iam concerned because that night that 
I went there and talked to the detectives I had $3.75 in change, and I 


showed it to them and they counted it. 


Q. And do you always carry large amounts of change like that? 
A. Not necessarily carry it, but if you change bills, isome of it 


et 
has to come back to change. | 


Q. And, of course, how many days before August 9th was it that 
you gave him this ten dollars? A, This happened August 9th, was on 
a Thursday. I had given him the ten dollars on a Sunday. : 

Q. And had you given him any money between Sunday and Thurs- 
day? A. No, Ihadn't. He eats and sleeps at home. That money was 
for carfare and because he was going to U.S.E.S, to take an examination, 
He had been down there twice, He had to go back and that was what the 
money was for, pocket money and carfare. | 

Q. So from Sunday to Thursday you gave him ten dollars on 
Sunday and he still had almost six dollars left, isn‘t that right? 
A. That's right. | 

Q. Over four dollars of which was in change? A. That morning 
he said he had five-dollars-and-something, because I asked him if he 
had any money Thursday morning when I got ready to leave. 

Q. Does he go out at night. A. Very seldom, I have never had 
any trouble with him running the street at night. 

Q. Does he drink? A. No. 

Q. Go tothe movies? A. Occasionally. 

Q. Did he go to the movies between Sunday and Thursday of that 
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week? A. Not that I know of. 
Q. Now, how is it you recall the events of August 9th so well? 
A. Idon't know — you have to explain yourself. I don't know what you 


mean when you Say recall the events. 

Q. How do you recall what happened on this specific date? 
A. I know that that was the day he got locked up. Nothing unusual hap- 
pened that doesn't ordinarily happen other than that he got locked up 


and they called me. 

Q. Have you talked to him about this case? A. I still don't know 
what you mean have I talked to him. 

Q. Have you talked to the defendant since his arrest about this 
case? A. He is my son. 

Q. Just answer my question. Have you talked to him since his 
arrest about what happened on August 9th? A. No, I haven't talked to 

him, other than when I went to the precinct that night in the room 
with the detectives. 

Q. And you haven't seen him since that time? A. Yes, I have 
seen him. He lives with me. I see him every day. 

Q. But you haven't talked to him at all about this case? A. We 
have talked about the case, but not as far as was he guilty or not. We 
talked about that at the precinct that night. 

Q. Isee. A. That is why I say I don't understand what you mean 
when you Say have I talked to him about it. 

Q. Isee. Have you seen him on other occasions with change in 
this amount? A. Yes, Sir, I have. 

Q. When? A. On numerous occasions. 

Q. Name one or two, A. Any time that he gets paid I have seen 
him change three, four, five dollars and have it in nickels and dimes 
and quarters. 

Q. What would he do that for? A. I asked him why, because I 
wanted to know why. He is my child and, I mean, I wanted to know why. 

And as he said, if he had twenty-five dollars in his pocket, if he 
didn't have change jingling the boys didn't know he had any money or 
nobody knew it. 
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Q. So he wanted the boys to know he had lots of money, so that's 
why he kept — A. Idon't say he wanted them to know he had lots of 
money. | 

Q. So it's your testimony that he would go around jingling this 
money, is that right? A. Idon't say he would go around jingling. I 
didn't say that. I said that he would change the money up from bills to 
change to have change in his pocket. I don’t think anybody walks 


around just jingling money. 


Q. So his story to you was that he wanted to have lots of change 


in his pocket? A. That he wanted change. | 
Q. Did he give you any reason why he wanted so much change? 
A. No; and I didn't question him. 


Q. You didn't question him about that, When did he| develop the 


heart murmur? A. He was born with it, 
Q. He was born with it, But he worked for Western Union for 
seven months, did he not? A. That's right. 


Q. You knew he had a heart murmur before he worked for 


Western Union, didn't you? A. Sure I knew it. 
Q. But you let him work for Western Union? A. Because we 
didn't think it would bother him. 
Q. Did you know he‘d have to ride a bike? A. Yes, I knew he'd 


have to ride a bike. 
Q. What made you all of a sudden decide that it was too much 
for him? A. I didn't say it was all of a sudden. He had had a physical 
and my doctor told me that he didn't think that he should bide the 
bicycle. So he gave the job up. ! 
THE COURT: How long after he gave up the job at Western Union 


before he got his next job? 

THE WITNESS: The next job he got, Your Honor, was ata 
restaurant in Maryland, and J think he made about $35 a week and car- 
fare was about 10, and I made him quit that job. | 

THE COURT: Well, now, how long was — then he got his present 
job, is that it? | 
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THE WITNESS: He was looking for a job. 
THE COURT: How long was he out of work? 
THE WITNESS: Iam not certain, Your Honor. I think it was 
maybe about six, seven weeks. 
THE COURT: So he was out of work when he was arrested? 
THE WITNESS: Yes, he was, Your Honor. 
THE COURT: And how long had he been out of work prior to the 
time that he was arrested? 
THE WITNESS: About six or seven weeks, Your Honor. He was 


17 years old at the time he was arrested, and it was very hard, they 


wouldn't hire him. He went to an employment office and paid five dol- 
lars and the lady tried very hard to get him a job, but people just won't 
hire 17 year olds. 

THE COURT: You may proceed. 

MR. COLLINS: Will Your Honor indulge me just a moment? 

(Brief pause.) 
BY MR. COLLINS: 

Q. What is his grandmother's name? A. Ruth Fennel. 

Q. Ruth Fennel. Is that your mother? A. No, that's his father's 
mother. 

Q. Does he go over to her place quite often? A. He does. 

Q. When was the last time he had been over to her house prior 
to this occasion? A. Iam not certain. I couldn't answer that. I don't 

know. 

Q. Can you estimate in weeks or months? A. It had been weeks. 
It hadn't been months. 

Q. How many weeks? A. Maybe two or three. I don't remember. 

Q. About two or three weeks before this he had gone over there 
again? A. That's right. 

Q. Does he ever stay with her? A. No. 

Q. Where had your son been all that day, do you know, prior to 
you coming home from work? Do you know where he was? A. He 
went to United States Employment Office that day. 


| 
Q. What time was that? A. I think he had to be there at one 


o'clock. | 


Q. And did you see him at all during the day? A. I/was work- 


ing, sir. | 

Q. What time did you go to work? A. Eleven, I left home at ten. 
Q. Did you see him before ten? A. Ileft him home. 
Q. You left him home? A. That's right. | 
Q. And he said he was going to go to an employment agency ? 

A. The United States Employment Agency. He had been there on 


Tuesday to take a test. 
Q. And he was going back there? A. That's right. | 
Q. Did he go back there? A. As far as Iknow, he did. 
Q. What else did he go that day, if you know? A. I don't know. 


Q. He stays home all the time, does he? A. He stays home 


I was at work and he was at home, 


very good for a boy his age. 

Q. And you support him, don't you? A. Yes, I support him. I 
am not supporting him now. He is working. ! 

Q. Does he pay you rent at home? A. He doesn't pay me rent, 
but when he gets paid he comes in and brings him money and tells me 
to take what Ineed. He doesn't throw any money away. Some of his 
money I save for him. He eats and sleeps at home. | 


Q. But at the time, or rather on August 9th he didn't have a 
| 

MR. COLLINS: That is all I have, Your Honor, at te time. 
THE COURT: Any redirect examination? 

MR. JONES: No, Your Honor. 


THE COURT: You may step down. 


source of income, did he? A. No, he didn't. 


‘Witness excused. 
MR, JONES: Ruth Fennel, 
Thereupon 
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RUTH E. FENNEL 
called as a witness by the Defendant, having been duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. JONES: 

Q. Mrs. Fennel, speak loud, please. What is your full name? 
A. Ruth E. Fennel. 

Q. Your address, please? A. 1142 Sixth Street, Northeast, 
Washington, D. C. 

Q. Were you living there on August 9th, 1962? A. I was. 

Q. How long have you lived in the District of Columbia? A. I 


am a native of the District. 
Q. And on August 9th — pardon me. Strike that. Is the defendant 


here related to you? A. Louis is my grandson. 

Q. On August 9th, 1962, do you recall him being arrested? 
A. I was aware of it between the hours of 12:30 — 12 and 12:30. 

Q. Now, on that particular date did Louis visit your home? 
A. He did. 

Q. What time did he come to your home? A. He arrived at my 
home about three or four minutes past 10. 

Q. And what was his purpose, if there was a purpose, for visiting 
you on the 9th of August? A. He came over to bring some money to 
me that his mother had, for tickets for me for a picnic that my club, 
church club was giving on the next day. 

Q. Do you recall the amount of money that he brought from his 
mother to you? A. It was $63. 

Q. Now, where does he and his mother live in relationship to 
your house? A. Well, they live 1361 Irving Street, Northwest, and that 
is approximately three and a half miles from my house. 

Q. How do you know that he arrived at your house about three 
minutes after 10?: A. I was listening to the radio, listening to the 

news, and of course the weather was on also, and my son, who 


is his uncle, was downstairs listening to Mitch Miller, waiting for him 
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to come on to call me downstairs so I could look at it. So that is how 


I know approximately the time. 
Q. Mitch Miller, is that a radio or television program? 
A. That is a television program, and the television was downstairs in 
the living room and I was upstairs in the bedroom, where the radio is, 
Q. Do you know what time that program is scheduled to come 
on? A, From 10 to 11. | 
THE COURT: I think the Court can almost take judicial notice 
of that, that that program comes on at 10 o'clock on those evenings 
on which it appears. 
MR. JONES: Thank you, Your Honor. 
BY MR. JONES: 


Q. How long, now, did your grandson remain at your house? 


A. My grandson remained at my house until 10:15. Then his uncle 
sent him down to the store, at the corner, to get him some soft drinks, 
which required about five minutes, Then he came back and stayed 
downstairs with his uncle, looking at the television, until i o'clock, 
Then he called upstairs to me, "Grandmother, Iam getting ready 
to leave." | 
Q. Now, Mrs. Fennel, the store that your son sent him to, you 
said he was gone about how many minutes? A. About five or ten 
minutes, because he had to be waited on and the store is down almost 
a block from my house. | 
Q. Will you tell His Honor what street that store is and the 
section of the city that it’s located in? A. Your Honor, the store is 
located on Sixth and L Street, Northeast, just one block down from 
where I live. 
Q. And during the time that your son was at — your grandson 
was at your home, did there come a time that he made a telephone 
call? A. Not to my knowledge. | 
Q. You don't recall him making — A. I don't know, because he 
was downstairs with his uncle, and, as I said, I was still upstairs in 


my bedroom. 


Q. How do you know, Mrs. Fennel, about the time that your 


grandson left your house? A. Because I have a clock right on my 


dresser, and then too, the news was getting ready to come on at 
11 o’clock. That is howI knew the time. 

Q. Did you come downstairs from the time that he came to 
your house until the time that he left your house? A. No, I didn't. 

I stayed upstairs, because when he entered, he came up to 
my room to speak to me, which he always does because he always 
greets me with a kiss. So, he came upstairs to speak to me. Then 
he left and went back downstairs, and I remained upstairs because I 
dor’t go up and down the steps too much because of my condition. 

Q. Do you recall how your grandson was dressed when he 
visited you on the 9th? A. He had on black and white shoes, brown 
gabardine slacks and a white shirt, no jacket of any kind because it 
was hot. 

Q. He had no coat on? A. No, sir. 

Q. Or sweater? A. No, sir. 

MR. JONES: You may inquire. 

CROSS-EXAMINATION 
BY MR. COLLINS: 

Q. How do you remember that? A. Remember what? 

Q. What clothes he had on. A. Because he came upstairs in 
my room, and I have a light on in the room, and I complimented him 
on how nicely he looked that night. 

Q. And you have a clear recollection of what clothes he had on 
back on August 9th? A. Yes, I do. 

Q. Have you talked to him about this case? A. Oh, no; no, 

I haven't discussed it with him because I didn't think it was necessary 
to discuss it if I had to come in and tell the truth about anything. 

Q. Well, he has been on bond, though? A. Well, that is 
perfectly all right, but I don’t see him all the time. But I do know 
what he had on. 
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Q. How many times have you seen him since this time, since 
August 9th? A. Well, I can’t approximately say the Bias of times, 
but I have seen him quite a few times since then. | 

Q. And you have never talked to him about this case? A. No, 

I don't talk to him about the case one way or the other, no, sir. 

Q. But, yet, you are very clear as to what clothes he had on 
that day? A. Yes, Iam because I had a light on in my room, as I 
said, and he came upstairs to my bedroom and he came iin. 

Q. When was the last time you had seen him before August 9th? 
A. I had seen Louis, I think it was a couple of says before that. I 
am not too positive, but I know I had seen him. 

Q. What clothes did he have on that day? A. well, he was 
dressed casually, had on -- I don't know what you cali them, some kind 
of big shoes. I don't know what they were. Funny looking shoes, to 
me, they were, kind of gray looking. And just, well, slacks. But 
he wasn't as neat as he was the night he came in to see nie. 

Q. What color were the clothes he had on two days before? 

A. Well, in fact, it was old army slacks. I think that's what you 
call them. | 

Q. Did he have a jacket on? A. No, sir, he did not. It was 
still warm weather. 

Q. Was he over to your house two or three weeks nee 
A. No. Two or three weeks before? 

Q. About two or three weeks before August 9th had he come 
over to your house? A. Oh, he had come over in July, the last of 
July, to bring my grandchildren, the other grandchildren, to stay 


with me. | 


Q. How often does he come over to your house? Well, 


.. 
Louis works most of the time, and of course -- 

Q. Was he working at that time? A. I think he was working 
for the Western Union. I am not too positive, but I know in July he 


was working for them. But I don't see him too often because most 
| 
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of the time he was working. If he wasn't working he was out 
looking for work, and of course I am a long distance from where he 
lives. 

Q. Was he working the night that he was arrested, do you 
know? A. Not to my knowledge. I don’t think he was. I am not too 
positive. 

Q. Now, what time did you say he arrived at your house on 
August 9th? A. About three or four minutes past 10. 

Q. And you say that you don't remember him making a phone 
call? A. No, I don’t because, as I said, I remained upstairs and he 
was downstairs inthe living room. So, I don’t know whether he made 
a phone call or not. I cannot say. 

Q. Well, how long were you with him after he walked into your 
house? A. He stayed up there, I guess, about 10 minutes, just 
to talk. 

Q. Talking to you? A. Yes. He gave me the package his 
mother had sent over to me, the money, in fact. 

Q. So if he got there about three minutes after 10 he would 
have stayed talking to you for about 10 minutes, right? A. Well, 

between five and ten minutes. He came up long enough to say: 
Grandmother, here is the package that mother sent me, and he 
kissed me and asked me howl felt, and he wanted to see the program 
along with his uncle and of course he went downstairs, and I stayed 
up, as I said before. 

Q. And during those ten minutes that he was talking to you he 
never made a phone call, did he? A. No, sir, he did not. No, he 
did not. 

Q. Now, you, of course, don't know where he was before 10 
o’clock, do you? :A. Well, around about 10:30 or 25 minutes of 11 
his mother called and told me that she was sending him over with the 


package, or with the money. She didn't say package. With the money. 
Q. What time was it she called? A. Around about half-past 10 -- 
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half-past 10, I imagine -- half-past 9. I'm sorry. Strike that, 


please. Around about 9:30. I mean, I wasn't looking at the clock 
all the time, of course, but I imagine it was around about that time. 
She did call me to tell me that Louis was on his way with the money 
for me. | 

Q. But, of course, you don't know of your own personal 
knowledge where he was, do you? You don't know of your own personal 
knowledge -- A. Well, I couldn't say that he was in the house then 

or out waiting for the bus. She says, “Mother, I am sending 
Louis over now with the money." ! 

Q. How much money did he come over with? A. $63. 

Q. Did he give all that money to you? A. Yes, he did because 
it was in an envelope. | 
Q. And then he didn't have any money left on him, did he? 

A. Well, I don't know anything about that because of the fact he had 
the money in his hand, the envelope, and handed it to me and said, 
“Grandmother, here is the money.** And it was in an envelope sealed. 
Q. Did you hear any change iingling in his pocket? A. Well, 
I heard change, but, now, what it was I don’t know. I really don't 
know anything about that because when he is talking he keeps his hands 
in his pocket most of the time, so I couldn't tell you how much he 
had in his pockets. | 
Q. You don't know that, do you? A. Oh, no, I don't know 


because, I mean, I wouldn't have any need to go into his pockets. 


Q. Your house is how far from where the defendant lives? A, 
Well, I will say 13 blocks is approximately a city miie. ‘He is from 
1361 Irving, that is 14th and Irving, over to 1142 Sixth, and 
that is on Sixth Street, Northeast, just below Fiorida Avenue. 
Q. How did he come over, do you know? A. I imagine on the bus. 
Q. Is that the way he always comes over? A. That is the way 
| 


he always comes. 
Q. You say that his uncle sent him to a store while he was at 
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your house? A. Yes, he did, to get him soft drinks. 

Q. To get soft drinks? A. Uh-huh. 

Q. And did he return from the store? A. Oh, yes, he 
returned from the store with the soft drinks. See, where I sit, I 
am right at a window, my front window, and I can look out and see 
anyone who comes in and out of the gate. So he did return with a 
half a dozen cokes, large cokes. 

Q. Did you give him any money while he was there? A. No, 
sir, I did not give him any money. 

Q. Do you ever -- excuse me, go ahead. A. I had no reason 
to give him any because he didn't ask me for any. 

Q. Do you ever give him any money? A. Yes, I do give 

Louis money. 

Q. How often do you give him money? A. Well, as often as I 
can afford to. I don’t work. Iam a retired government employee and, 
of course, Iam only on a pension, but when I feel that he is in need 
of money and he isn't working I will give him one or two dollars, and 
when his uncle is home he gives him money. 

Q. But -- A. Of course, spending change. 

Q. Of course, you knew he had no source of income, didn't you, 
at this time? A.) Well, I knew he wasn't working that particular night, 
but his mother usually gives him money too. 

THE COURT: You say you are a retired government worker. 
What government agency did you work with? 

THE WITNESS: I worked 25 years, 7 months and 13 days for 
the War Department. 

THE COURT: The War Department? 

THE WITNESS: Yes, sir. 

BY MR. COLLINS: 
Q. When did you retire? A. I retired three years ago. 
MR. COLLINS: Will your Honor indulge me a moment? 


(Brief pause.) 


BY MR. COLLINS: | 

Q. Did you go down to No. 10 Precinct at the time that the 
defendant was arrested? A. No, I didnot. They called my home. 

Q. But you never went there? A. Oh, no; they didn't ask me 
to come. They called for me to verify the fact that si had been 
to my home that night. 

Q. What time did they call? A. AsI stated, it was bet ween 
12 and 12:30. I did not answer the phone; my son answered it. 

Q. What time did the defendant Fennel leave your home? A. 
Eleven o'clock approximately, when the news was coming on. AsI 
said, I was upstairs listening to the radio and Mitch Miller was 
about to go off, because they were downstairs, he and his uncle, I 
mean, looking at Mitch Miller. | 

Q. Do you know whether the defendant has any physical ailments 
or not? A. Not to my knowledge. 

Q. You see him quite often, don't you? A. Yes, I do, because 
wer are very close. 

Q. And has he or his mother ever told you about is physical 
disabilities that he might have? A. None to my knowledge, only 
childhood diseases that most children have, but I don't know of any others. 

Q. Nothing serious, though? A. Not to my knowledge. 

Q. Did you ever know that he worked for Western ‘Union? 

A. Yes, sir. | 

Q. Did you also learn that he resigned from that job? A. I 
understood that he left the job or resigned, yes. His mother told me 
50. | 

Q. Did you ever learn why he resigned from that job? A. No, 
I did not ask. | 

Q. Now, on previous occasions when you have seen the defendant 
Fennel has he had large amounts of maney with him? A. Well, I 
can't answer that question because, as I said, I would hear money 


jingling in Louis’ pocket, but I couldn't say what amount of money 


it was. 
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Q. Did he always have change in his pockets? A. Well, 
sometimes he'd have change. Sometimes he'd have it. I wouldn't 
Say all the time. 

MR. COLLINS: That is all, Your Honor. 

THE COURT: Any redirect examination? 

MR. JONES: No, Your Honor. 

THE COURT: You may step down. 

THE WITNESS: Thank you, Your Honor. 

(Witness excused.) 

MR, JONES: If Your Honor please, that is the defendant's case. 

THE COURT: Very well. 

MR. COLLINS: Your Honor, I am informed by the Clerk that 
this officer cannot be located, Officer McNautty. 

THE COURT: Very well. Any rebuttal? 

MR. COLLINS: That concludes the Government's case, Your 
Honor. 

THE COURT: Both sides rest? 

I will hear any oral argument after the mid-morning recess. 

(Brief recess.) 

THE COURT: Do counsel care to be heard orally? The Court 
will be glad to hear counsel. 

MR. COLLINS: Your Honor has heard all the evidence in this 
case and the Government will submit it to Your Honor's good judgment. 

THE COURT: Do you care to be heard, Mr. Jones? 

MR. JONES: If Your Honor please, the defendant will submit 
the case. 

THE COURT: Very well. In this jury waived case the defendant 
is on trial on a charge of robbery; specifically, that he robbed a 15 
year old newsboy of approximately $25, which the victim had collected 
while making hisirounds on the evening of the robbery. 


The victim, the complaining witness, Raymond Young, identified 


the defendant as one of the two persons who perpetrated the robbery. 
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Ordinarily, of course, an uncorroborated identification by a 
victim of a crime, who had not gotten much more than a glimpse of 
his assailant, is frequently unreliable and standing alone it is not 
always sufficient to justify a conviction. This case, however, is of 
a somewhat different type. We do not have the case of a victim 
identifying his assailant some days or some weeks later. We do not 
have an instance of a victim who had never seen or known his 
assailant prior to the moment of the crime. The victim, Raymond 
Young, testified that he recognized his assailant as a boy whom he had 


seen and known by sight in the same high school which they had both 
attended. That circumstance lends considerable credance and weight 
to the identification because an identification of a person based on 
recognition of one whom the witness had previously known is much 
more weighty than the identification of an unknown person whom the 
complaining witness had never seen before. This is one) circumstance 
that lends weight to the identification. | 
Moreover, the Court was impressed with the reliability and 
the probity of the complaining witness. He was some what inarticulate. 
That perhaps was due, in part, to the fact that he seemed to be 
some what disconcerted by the surroundings, to which he had not been 
accustomed; also, perhaps due to lack of educational achievements, 
even though he was a high school student. But in spite of his lack of 
articulation, it was clear to the Court that h:s mertal operations 
were reliable and he impressed the Court as being a young man of 
probity. | 


He was subjected to a very able and searching cross -examination, 


as well he should have been, by defense counsel, but he iwithstood 
cross-examination very well. | 

Now, there is another very strange and unexplained circumstance 
that strongly corroborates the identification. Standing alone it may 
mean nothing, but it is a circumstance that adds to the identification. 
When arrested the defendant had on his person $4. 92 in assorted 


change. Ordinarily, a person does not carry that much assorted 
| 
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change with him, unless he had just been engaged in an activity that 


gave rise to the change, a gambling game or something of that sort, 
but there is no such circumstance in this case. 

Now, the Court is indeed impressed with the defendant's 
mother and grandmother. They are quite obviously ladies of 
respectable standing and, naturally, quite concerned for the welfare 
of the defendant. Analyzing their testimony, however, there is nothing 
in it that is necessarily inconsistent with the fact that the defendant 
has committed this offense. 

Under the circumstances, the Court finds the defendant guilty. 

The case will be referred to the Probation Officer for presentence 
investigation in the usual manner. 

MR. COLLINS: We have no objection to the defendant remaining 
out on bond, Your Honor. 

THE COURT: Under the circumstances, especially in view of 
the fact that Christmas is but a few days away, I will let the defendant 
remain on bond until sentence is imposed. But tell him to behave 
himself while he is on bond because if he does not he will be summarily 
committed, 

MR. JONES: Yes, Your Honor. 

THE COURT: I think you represented your Client very ably, 

Mr. Jones, and I can't conceive of anybody being able to do anything 
more for him than you did. 

MR. JONES: Thank you very much, Your Honor. Your 
Honor, I will take him to the Probation Office now? 

THE COURT: Yes, indeed. 

MR. JONES: Thank you, Your Honor. 

(Thereupon, the trial stood concluded.) 

I certify the foregoing 127 pages consitute the official 
transcript of proceedings. 

/s/ Harry Kaitz 
Official Court Reporter 
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[ Filed December 20, 1962] | 
On this 20th day of December, 1962, came the parties aforesaid, 


in the manner as aforesaid, in this cause, the hearing of which was 
respited yesterday afternoon; whereupon after hearing further of 
the evidence, the Court finds the defendant, Louis R. Fennel, “guilty”. 
The case is referred to the Probation Officer of the Court and 
the defendant is permitted to remain on bond. | 
By direction of 


Alexander Holtzoff 
Presiding Judge 
Criminal Court # Two! 


Present: 
United States Attorney 
By William H. Collins 
Assistant United States Attorney 


Gerald Nevitt 
Official Reporter 


[ Filed January 22, 1963] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA : | 
v. * CRIMINAL NO. 750-62 
LOUIS R. FENNEL 


J UDGMENT A'ID COMMITMENT 

On this 17th day of January, 1963 came the attorney for the 
government and the defendant appeared in person and by his attorney, 
W. Theophilus Jones, Esquire; | 

IT IS ADJUDGED that the defendant has been convicted upon 
his plea of not guilty and a Finding of guilty of the offense of 
ROBBERY as charged and the court having asked the defendant whether 
he has anything to say why judgment should not be pronounced, and 
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no sufficient cause to the contrary being shown or appearing to the 
Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative 
pursuant to Section 5010 (b); Title 18 of the United States Code under 
the Federal Youth Corrections Act. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 
defendant. 


/s/ Alexander Holtzoff 
United States District Judge. 


[Filed January 25, 1963] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


UNITED STATES OF AMERICA : 
Vs. : Criminal Case No. 750-62 
LOUIS FENNEL : 
(Petitioner) 


NOTICE OF APPEAL 
Name and address of appellant - Louis Fennel - 200 - 19th 
St., S.E., Washington D. C. 
Name address of appellants Attorney, Mr. T. L. Jones - 619 
Penn. Ave., N.W. Washington, D.C. 
Offense - Robbery 
Concise statement of judgment or order, giving date, any 


sentence. I was convicted on December 23rd, 1962 and was sentenced 


on January 17th, 1963. 


Name of institution where now confined, if not on bail, Iam 


now presently confined in and at 200 - 19th St., S.E. Washington 
D.C. | 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals, for the District of Columbia Circuit, from 
the above stated judgement. | 
/s/ Louis R. Fennel 

Appellant | 

1-23-63 | 
Date 

Attorney for Appellant | 


BRIEF FOR APPELLANT 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 17,697 


LOUIS FENNEL, 
Appellant, 
v. 
UNITED STATES OF AMERICA 


Appellee 


Appeal from Judgment of the United States 
District Court for the District of Columbia 


JOHN F. DONELAN 
; WILLIAM L. SLOVER 
United States Court of Appeals 707 nee Building 
for the District of Columbia Circuit Washington 4 > D. Cc. 
FILED Attorneys for Appellant 
MAY 2 1 1963 (Appointed by this Court) 


QUESTIONS PRESENTED 


In the opinion of appellant the following questi 


are presented: 


(1) Is the evidence of record sufficiently substantial 


to support the conviction of robbery? 
(2) Does the adduction by the Trial Court of testimony 

relating to a previous disposition of the defendant by 

the Juvenile Court, which evidence is clearly inadmissible 

under Section 11-914 of the D. C. Code constitute reversible 

error? 


(3) Does the unwarranted and legally inexplicable pre- 


occupation of the Trial Court with matters relating to 


fruits of another crime for which defendant is neither charged 
or on trial amount to reversible error? 


INDEX AND TABLE OF CASES 


JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE 
STATUTES AND RULES INVOLVED 


ARGUMENT 
I Insufficiency of the Evidence 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,697 


LOUIS FENNEL, 
Appellant 
Vv. 
UNITED STATES OF AMERICA, 
Appellee 


Appeal from Judgment of the United States 
District Court for the District of Columbia 
| 


| 
| 
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JURISDICTIONAL STATEMENT 

Appellant, after waiver of jurisdiction by the 
Juvenile Court (J.A. ), was indicted for robbery (22 
D.C. Code S 2901) (J.A. ). Trial by jury was waived. 
(J.A. 2) Appellant was convicted and sentenced according 
to the provisions of the Federal Youth correction Act. 
Section 5010(A); Title 18 United States Code on January 
22, 1963 (J.A.¢3). Notice of Appeal was filed on March 
11, 1963 (J.A.¢¢) Jurisdiction is vested herein by 


virtue of 28 U.S.C. S 1291. 


STATEMENT OF THE CASE 


According to Raymond Young 


On the evening of August 9, 1962, Raymond Young, 


| 


a newsboy, was collecting from his customers in the 1300 
block of Girard Street, N.W. Around 8:30 or 9:00 P.M. 

(R 25)(J.A. 77) he saw three boys (R. 11) (J.A. 7) near 
1340 Girard Street. Young, after a brief discussion was 
grabbed by one of the boys, but was unsure as to whether 

it was the defendant or the unidentified assailant (R. ll, 
13) (J.4.77). Whoever it was held him from behind, search- 
ed him, and took his money. The defendant was wearing 

a light jacket (R16) (J.A./9). 

After the robbery Young thought for a moment and 
sought a policeman whom he found two blocks away on the 
corner of 14th and Irving Streets in the person of 
Officer Jackson. 

Later in the same evening at 9:55 P.M. (R. 19,37) 


¢ 
(Shek a3 a search, the details of which are incomprehen- 


sible but which included the first appearance of one 
Vanderbilt Nolton an unproduced witness, who knew about 
the robbery before being told and who later is revealed as 
the only party who could positively identify the defendant, 
(R 16, 40) ie Ne Young accompanied by V. Nolton and 
another friend saw the defendant coming out of a store on 
14th Street,'N.W. The defendant was now wearing "shoes 


and dress pants." (R. 29) (J.A./©). He was not wearing 
his jacket (R 30) (J.A./7). Young went immediately to 
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Officer Jackson, eee a few feet away on the corner (R 31, 55. 
(R 31, 55) (J.-A. Be 5 “at 14th and Harvard streets. Meanwhile 
V. Nolton questioned defendant about the crime. Defendant 
denied any part in the robbery to Nolton (R. 31) (s. A./7). 
Jackson noticing the group told them all to move on (R 31) 

(J.A. 47), but finally recognized Young and went | over to 

question defendant. Defendant denied the robbery to 

officer Jackson (R. 33) (J.-A. %). 

The principals were then taken to umber 10 

Police Precinct, where Young stated to the officers that 

the defendant had different clothes on at the tame of 
apprehension (R. 36) (J.-A. 7/7), While at the precinct he 

saw three one dollar bills and some change whic he 
believed came from defendant (R. 39, 51 (J.A. +). 

According to Officer Jackson 

At about 9:50 or 55 P.M., August 9, 1962 officer 

Jackson was standing on the corner of 14th and Irving 
Streets, N. W. (R. 54) (J.A. 2%), when witness Young re- 
ported a robbery to him. Young stated that he nea been 
robbed by two boys. At no time was the presence of a third 
boy ever mentioned (R. 62) (Fo OT)e He told Jackson that 


the unidentified assailant yoked him and held him. (R. 62, 


29 
65 (J.A.77). Tne defendant was identified to him as @ 


boy wearing a beige jacket (R. 61) (3.8.97). 
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Later at 12 midnight Jackson saw some boys arguing 
near the corner of 14th and Harvard Streets, N. W. (R. 55) 
(3.A.25) whom he told to move on. (R. 67) (J.A. 27). 
Upon recognizing Young he proceeded to question the defendant. 
The defendant was wearing a sweater (R. 63) (J.A. 29). 
Defendant denied the crime (R. 70) (J.A.30). He again 
denied the crime at Number 10 Precinct (R. 57) (J.A. ~@). 
According to Jacqueline and Ruth Fennel 

Jacqueline Fennel, mother of the defendant and 
Ruth Fennel, grandmother of the defendant, also gave their 
versions of the events of the evening of August 9, 1962. 

Prior to 9:30 or 9:35 P.M. the boy and his mother 
were at their home at 1361 Irving Street, N. W. (R-. 87) 
(J.A. 37). The defendant was requested by his mother to 


take some sixty dollars in cash over to his grandmother's 


Se 
house. (R. 87, 111) (J.A. 3%). The defendant left between 


9:30 and 9:35 P.M. (R. 89) (J.A. ¥¢). 

The defendant notified his mother by telephone at 
10:05 P.M. (R. 90)(J.A. #/), of his successful arrival and 
stated that Ke would stay for a while to watch television. 
(R. 90) (J.a. Y/). At no time after going on the errand and 
prior to his arrest did the defendant return home (R. 91) 
(J.A. ys). Ruth Fennel the grandmother, lived at 1142 
Sixth Street, N.E. some three and one-half miles from his 
home (R. 111) (J.A. 2). The defendant always traveled by 
pus (R. 120) (J.A.% 7). The defendant was not wearing a 
jacket (R. 114) (g.a. 5%). 


Lites 


Jacqueline Fennel next saw her son at Number 10 
where she was summoned by the Juvenile Officers. At the ° 
station Witness Young told the officers that the defendant 


was wearing sneakers when he allegedly committed the robbery 
aa 


(R. 98) (J.A. o/). 
During the course of development of the facts 


| 
above recited to the Court sitting without a jury, certain 


additional testimony transpired which seriously prejudiced 
defendant's case, namely; evidence concerning al deter dis- 
position of defendant by the Juvenile Court, evidence 
relating to a product of a separate robbery found on defend- 
ant and hearsay evidence. | 

In finding the defendant guilty, the Judge believed 


that all the witnesses were creditable and that nothing was 


in conflict (R. 127) (J.A.¢v). 


Procedure 


Procedure 


STATUTES AND RILES INVOLVED 


Rule 23(c) of the Federal Rules of Criminal 
provides: 

"Prjal without a Jury. In a case tried 
without a jury the court shall make a 
general finding and shall in addition 

on request find the facts specially." 

Rule 52(b) of the Federal Rules of Criminal 
provides: 

"Plain Error. Plain error of defects 
affecting substantial rights may be 

noticed although they were not brought 

to the attention of the court." 


Title 22 Section 2901 of the District of Columbia 


Code provides: 


"Whoever by force or violence, whether 
against resistance or by sudden or 
stealthy seizure or snatching, or by 
putting in fear, shall take from the 
person or immediate actual possession 
of another anything of value, is guilty 
of robbery, and any person convicted 
thereof shall suffer imprisonment for 
not less than six months nor more than 
fifteen years." ee 


i 5 
Title 19, Section 914 of the District of Columbia 


Code provides in part: 


“The disposition of a child or any evidence 
given in the Court shall not be admissible 

as evidence against the child in any case 

or proceeding in any other court, nor shall 
suct. disposition, or evidence or adjudication 
operate to disqualify a child in any future 
civil-service examination, appointment .. ." 


SS ee 


STATEMENT OF POINTS 
1) The confused evidence on this record does not 
fulfill the requirement of substantiality and is manifestly 
insufficient to support defendant's conviction. 
2) Exploration by the Court of Defendant's pre- 
vious juvenile commitment and allusion thereto by the 


government resulted in severe prejudice, constituting plain 


error under Rule 52b. ee, 
4 
3) The es ora, by the trial Court over 


hearsay evidence relating to fruits of another erime pre- 


judiced defendant and requires a reversal. 


SUMMARY OF ARGUMENT 

The evidentiary factors explicitly considered by 
the Court as sufficient proof of the defendant's guilt are 
upon analysis inconclusive on the one hand and inadmissible 
on the other. The declaration of the Court that all witnesses 
were highly creditable and the testimony failed to disprove 
the commitment of the crime by the defendant is irrecon- 
cilable with the hard evidentiary facts of record. 

In accepting the government's evidence on 
identification, the Court ignored the plain facts which 
show that the defendant could not possibly have committed 
this crime. In laying great weight on the inference which 
it drew from the change found on defendant, the Court was 
considering hearsay evidence and disregarding the explan- 
ation of the defense which it found to be creditable. 

It was plain error for the Court to develop 
testimony relating to a prior disposition of the defendant 
by the Juvenile Court. Such a course was in clear contra- 
vention of common law rules so ably followed by this Court 
concerning prior convictions. More important it contravened 
the express provisions of and the Congressional policy re- 
flected in the Juvenile Statute which zealously marks the 


proper metes and bounds of juvenile rights. Harling v 


United States, 295 F. 2d 161 (1961). 


Se Rd 


The entire episode of the stolen Acigsete license 
allegedly found on defendant resulted in incalculable, over- 
whelming, and insurmountable prejudice. That this is true, 
is clear from the insistence on its production by the Court 
in face of the Government's professed weiuctened: and the 
Court's own acknowledgment of its great weight, which the 
Court tacitly reaffirmed through its renewed insistence 
on its production after assurance by defense counsel that 
it could not be legally introduced. 

ARGUMENT 
I 
Insufficiency of Evidence 


That evidence on this record which can be 
characterized as supporting the Courts judgment falls far 
short of the acceptable standard demanded under Rule 23c, 
Blunden v, United States, 6 Cir. 169 F. 24 991 (1948); 
Bishop _v United States, 96 U.S. App. D. Cc. LE, 233 F. 2a 


582, vacated 350 U.S. 961 (1955). The standard as enunciated 


| 
in Fraker v United States, 9 Cir. 294 F. 2d 859 (1961), 


is that the guilty verdict of the judge must be sustained 
| 
if there is substantial evidence, taking the view most 


favorable to the government to support it. | 
| 


If the evidence most favorable to the government 


in this proceeding is subjected to scrutiny, one ican only 
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conclude that it is far from substantial and when the evidence 
as a whole is evaluated reasonable men could only find the 
defendant not guilty. 

As indicated by the Court, the government's case 
rests on two factors. Firstly, the identification of the 
defendant as the robber and secondly, the presence of some 
change on defendant when apprehended. 

A. The Identification 

The evidence presented by the government which 
attempts to connect the defendant with the robbery, in 
appellant's opinion, proves conclusively the opposite; namely 
that defendant could not have been a participant in the 
crime. 

Clearly from an apparel viewpoint, the uncontra- 
dicted evidence reveals that defendant was not the robber. 
Witness Young categorically stated that the boy who was 
apprenended was differently attired than the boy who robbed 


S474, > © 


him (R 24, 29, 36) (J-A. ). Officer Jackson's testimony 


corroborated this fact. (R. 63)(J.A.2%). As such the 


evidence relating to external indicia disprove rather than 
substantiate government contentions. 

The only other evidence relating to the issue of 
identification focused around the alleged prior acquaintance 
of the complaining witness with the defendant. In fact as 
the record reveals it was not witness Young who knew the 
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defendant but apparently the knowledgeable Vanderbilt Nolton, 
a person possessing crucial knowledge as to every phase of 
this case, but who * vernment failed to produce. Witness 
Young stated t: surt (R. 16) (J.A./6): "I know him 
[defendant] by « .aiend of mine [V. Nolton].” The essence 

of witness Young's position was that he had only seen the 


defendant once before three years ago ina sehdol playground 


talking conveniently to Vanderbilt Nolton. At this time 


the witness was twelve years old. More important at the 


time of the crucial identification the Soto eaane witness 
was by his own admission so scared that he couldn't think 
straight (R. 34) (J.a.27%). Appellant submits that a 
witness of Young's mental souhen (R. 126) (3.A) G/), as 
reflected in his narration of the events of the night of 
August 9, three months prior, could not possibly have 
remembered a boy who he had seen at the age of 12, three 
years prior. In the final analysis the only etidence re- 
lating to the identification which in any way supports the 
government contentions is the uncorroborated testimony of 
witness Young of a meeting three years earlier |in @ play- 
ground. The only person who in fact knew the defendant and 
could corroborate Young's identification was Vanderbilt 
Nolton, the missing witness. | 
The Money 


The second factor developed by the government which 


helped to persuade the trial judge that the defendant was 

| 
guilty was the presence of a large amount of change on the 
person of the defendant when apprehended. Appellant submits 
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that the entire testimony concerning the money was hearsay 
evidence and as such was entitled to absolutely no weight. 

The government, despite the erroneous overruling of defendant's 
objection to its introduction preferred not to make an 

exhibit out of an envelope containing money allegedly con- 
fiscated from the defendant. 

In addition the facts indicate that the officer 
who testified on the particulars was not competent to do so. 
It is clear that the Juvenile Authorities were the ones who 
were properly empowered to search and question defendant and 
the record as 2a whole makes it clear that they did. Jackson 
by his own admission did not reach the Precinct until after 
the defendant had arrived and was processed. His knowledge 
of the particulars concerning the money was derived from 
those charged with the responsibility over juveniles. As 


such Jackson's account is pure hearsay. Smith v United 


States, 81 U.S. App. D. C., 296, 157 F. 2a (1946). The 


facts of this very record eloquently attest to the soundness 
of the rule against hearsay evidence and point out succinctly 
the evils which hearsay engenders. Both of the government 
witnesses testified concerning the money. Neither had any 
precise knowledge of its amount or composition and thus each 


gave a different account (R. 39, 51, 57) (J.A.2/-). 
2G 
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Appellant submits that the most the evidence on 


this record will support is that the defendant had some 
money on him when arrested. The only witnesses in a position 
to competently supply the details, the Juvenile! officers, 
were not produced. With no reliable evidence als to the form 
or amount of the money, the judge in giving great weight to 
the presence of $4.92 in change on the defendarit was giving 
weight to hearsay evidence. 

While normally it can be assumed that the Judge 
will disregard improper evidence, Gates v U.S. 4 VO: Gar. 222 
F. 2d 571 certiorari denied 314 U.S. 698 (1941), the 
explicit comments of the Judge in this proceeding reveal the 
contrary and call for a reversal by this Court. Fotie v 
United States, 8 Cir. 137 F. 2d 931, 839 (1943). 

Appellant insists that when the evidence of this 
record is tested against the traditional standards of 

| 


reasonable doubt, that the overwhelming doubt which appears 
| 


must be resolved in favor of defendant. 


Keeping in mind the Court's opinion that all 


witnesses told creditable accounts presenting no conflict 
with the ultimate commission of the crime by the defendant 
(R. 127)(J.A. Gr), appellant submits that the facts 
reveal that the defendant could not conceivably have 


committed the crime. 


The complaining witness was the only witness to 
testify as to the time of the crime. It occured between 
8:30 and 9:00 O'clock P.M. (R. 25) (J.a. 7%). Yet it took 


the witness approximately 85 minutes to report it to the 


Y 
policeman standing two blocks away (R. 5%) (3.4.27), If we 


are to believe that the crime occurred shortly before ten 
o'clock, which is most probable considering Officer Jackson's 
testimony andi the victims subsequent confused interjaction 
of this hour as the time he saw defendant again, (R. 19, 37) 
(pact. ae is self evident that defendant could not have 
committed it since by the unshaken and creditable accounts 
of the defense witnesses, the defendant had to be in the area 
of Sixth Street, N. E. (R. 110) (7. ~a.5*) some three and 
a half miles from the scene of the crime. (R. bg) (J.A.S 2) 
The only consistent account given of the defendant's where- 
abouts on the! evening of August 9, 1962 are those of the 
defense witnesses and are incompatible with the commission of 
the crime. The accounts submitted in behalf of the government 
are in such conflict that no reasonable man can conclude that 
defendant's guilt from them. 
EE 

Testimony Elicited by Court Pertaining to 

Defendant's Previous Juvenile Committment 

Was: Prejudicial and Should be Noticed by 

This Court Under Rule 5eB. 

In view of the highly insubstantial nature of the 

government's evidence in this proceeding it is appellant's 


position that testimony prompted from the bench relating to 
apples 


| 
Defendant's prior juvenile commitment assumed an important 
and highly prejudicial position in this proceeding. 

The cases are in complete agreement chat evidence 
relating to former offenses is not admissible with certain 


exceptions not applicable here. Hodge v United States, 


75 U. S. App. D. C. 332, 126 F 2d 449 (1942). 


More crucial is the fact that here the defendant, 
a juvenile, was prejudiced by evidence relating 4 his 
juvenile record, which, evidence was a prima facie violation 
of Section 11-914 of the D. C. Code and in contravention of 
the Congressional policy therein manifested, appreciating 


the unique circumstances in the Juvenile Court and the need 


to zealously protect those who appear there. Appellant 
asserts the holding announced in Richard F. Leigh v United 
states F. 2d , D. C. Cir., Sept 27, 1962, No. 
17,066 controls here and requires reversal. Unlike the 
situation in McIntosh v United States F. 26. D.C.,; 
Cini 4: (Oct.-Li,y 1962, No. 17073 the direct evidence in this 
proceeding is so indecisive, that it is highly apubera that 
standing alone it would support a judgment. 

Appellant requests that this Court take note of the 
prejudicial effect of this information. Siar ¥, United 


States, 92 U. S. App. D. C. 122, 706 F. 2d 627 (1953). 


III 
Introduction of Material Relating to The 
Fruits of Another Crime for Which Defendant 
Was Not on Trial Was Prejudicial Error 

This Court has consistently ruled that evidence 
relating to offenses other than that for which the defendant 
is on trial is improper and inadmissible. Burge v United 
States, 26 U.S. App. D. c. (1906). 

The record in this proceeding alone attests elo- 
quently to the highly prejudicial effect on defendant's 
ease caused by the injection of the issue of the stolen 
driver's license found on defendant. 

at (R. 57) (3.4. 2@) witness Jackson gave some 
hearsay testimony concerning 2a driver's license, not the 
defendant's found and sequestered by the Juvenile Officers. 
Jackson himself was not competent to testify about the 
license, since by his own admission his knowledge came from 
the Juvenile Officers who discovered the license. 

At (R 72)(J.A. 3%) questions from the bench re- 
opened the subject of the license allegedly found on the 
defendant. In spite of the professed reluctance of the 


Assistant United States Attorney to discuss the question 


4 S 
(R. #3)(J.A. 3° ) the Court nevertheless brought out the 


further fact that the license haa been taken in an earlier 
robbery for which the defendant was neither charged or on 


trial. 
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The influence which this evidence had! on the Court 


is reflected in the words of the Judge at transcript (R. 73) 


(Sch. ) "To me, that [the license] is a very important 
bit of evidence..." and (R. 81)(J.A. ye "The! presence 
absence of that license might make all of the aiterence 
my mind if the defendant takes the witness stand whether 


believe him or not.” 


The by~lay reflected (R 72-86)(J.A. ! ) vividly 


points up the impact of the license on the Court. Even 


the Court's stated reason for its interest in the license 
| 


was an invalid one, since evidence relating to other offenses 
is not admissible for purposes of impeaching the veracity of 
the accused when no showing of his good character is made 

and a fortiorari not in the government's case in chief. 


Michelson v United States, 27-B-—pPT De Uy Bets 335-B 2 

| 
809-293, 3 BS WS YET 9S) | 
That the license influenced the Court greatly is 


directly discernible from the events recounted at (R 86) 


(J.A. ). | 


Having consulted with the government, defense 


counsel stated to the Court that he could clear up the hassel 


over the license and save the government the trouble of 


locating the juvenile authorities, since he was not going to 


place the defendant on the stand. 


Nevertheless, the Court, despite the fact that 


there was no possible use for the license in light of the 
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statement of defendant's counsel insisted that the United 
States Attorney carry on with his plans to produce the 
license and the Juvenile Officers. 

While the license and the proper witnesses were 
yever produced, the Court's acknowledged interest in it 
considered together with the weakness of the government's 
Girect, evidence resulted in prejudicial error to 


defendant. 


CCNCLUSION 


The judgment of the District Court finding defendan* 
guilty of robbery should be reversed and the defendant ac- 
quitted or inthe alternative reversed and remanded for a 
new trial. 

John F. Donelan 
William L. Slover 


Attorneys for Appellant 
(Appointed by this Court) 
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QUESTIONS PRESENTED 


In the opinion of the appellee, the following questions are 
presented: . 

1. Whether the following evidence is sufficient to sustain 
appellant’s conviction of robbery: testimony of a fifteen-year- 
old newsboy, found to be a “young man of probity” by the trier 
of fact, that he was forcibly robbed of twenty-five dollars—in- 
cluding nine dollars in assorted coins—while making his weekly 
collections, that the accused was one of the men who had 
robbed him, that he had recognized the accused at the time of 
the robbery as a person with whom he had attended school, and 
that he had then informed the accused that he recognized him; 
and testimony of a police officer that the victim had given an 
accurate description of the accused moments after the robbery 
occurred, that the victim identified the accused immediately 
upon seeing him in the vicinity of the robbery two hours after 
the crime had been committed, that the accused was arrested 
when identified, and that at the time of arrest the accused had 
almost five dollars in assorted coins in his pockets? 

2. Whether conviction should be reversed in a case tried 
without @ jury on the ground that the court was informed that 
the accused had once been committed to a juvenile institution, 
or on the basis of testimony which established that the accused 
was carrying another person’s driver’s license at the time he was 
arrested for the crime charged, where such evidence was intro- 
duced without objection, where the court did not rely upon 
such evidence in reaching its verdict, and where there was sub- 
stantial evidence to support conviction? 
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Counterstatement of the Case. 
Statute Involved 
Summary of Argument. 
Argument: 
I. Appellant’s conviction is supported by substantial evidence_- 
II. Appellant’s conviction rests solely upon competent evidence- 
Conclusion. 
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Louis FENNELL, APPELLANT 
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Unrrep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 10, 1962, after waiver of jurisdiction by the 
juvenile court, appellant was indicted for robbery. 22 D.C. 
Code § 2901. (J.A.1.) Having waived his right toa jury trial, 
appellant was tried by the court, found guilty as charged, and 
by order filed January 22, 1963, sentenced under Section 5010 
(b) of the Federal Youth Corrections Act. 18 U.S.C. § 5010 
(b). (J.A. 2, 63-64.) 


Evidence at trial 


During the evening of August 9, 1962, Raymond Young, @ 
fifteen-year-old newsboy, was collecting money from customers 
on his route. After making a collection at 1340 Girard Street, 
Northwest, Young was stopped on the street by appellant and 
another individual (J.A. 7). Young recognized appellant im- 
mediately as a person he had known at school (J.A. 9-10). 
When appellant grabbed Young’s arm and demanded his 


(1) 


2 


money, Young stated repeatedly, “I know you” (J.A. 7; 8). 
Heedless to his victim’s awareness of his identity, appellant 
dragged Young into an alley. With the aid of his companion, 
appellant removed approximately twenty-five dollars from 
Young’s pockets, including nine dollars in change (J.A. 7, 9). 
After pushing Young further into the alley, the two thieves 
fled (J.A. 10). 

At approximately 9:50 P.M., immediately after the robbery, 
Young walked to Fourteenth Street where he saw Private 
Thomas F. Jackson of the Metropolitan Police Department 
(J.A. 10, 24). He told Jackson what had happened and de- 
scribed appellant—mentioning his age, complexion, and the fact 
that there was something wrong with his front teeth (J.A..15, 
27). He took Jackson to the scene of the crime and was then 
driven around the neighborhood in a police cruiser. Young 
told the police that @ friend of his knew appellant and that the 
friend might be able to give them appellant’s name (J.A. 11, 
23). Appellant was not immediately located. 

About two hours later, while with two friends, Young saw 
appellant coming out of a store on Fourteenth Street (J.A. 
11). He told his friends that appellant was the person who 
had robbed him, and he caught appellant and repeated the 
accusation. At that point, Private Jackson arrived. . After 
Young identified appellant, Jackson. took them both to the 
precinct (J.A. 12, 25). A search of appellant’s pockets re- 
vealed that he was carrying $4.92 in assorted coins and 
@ driver’s permit in the name of Lawrence Edward Jordan 
(J.A. 26). At the precinct, appellant denied that he had 
robbed Young, but he stated that the other person involved in 
the robbery was a friend of his whom he wouldn’t identify 
(J.A. 32).? 

Appellant’s mother and grandmother testified in his behalf. 
His mother stated that appellant left home at 9:30 P.M. on 
the night of the robbery to go to his grandmother’s house 


* Young testified that he was robbed at approximately 9:00 P.M., but 
he also indicated that he was not certain about the precise time when the 
incident occurred (J.A. 14, 20). The report to the police, made immedi- 
ately after the incident (J.A. 10), was given at 9:50 P.M. (J.A, 24). 

2 Defense counsel stated that he had no objection to the admission of 
this testimony despite the fact that it was inadmissible (J.A. 30). 
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(J.A. 40). Appellant’s:home was located at:1361 Irving Street, 
Northwest (J.A. 39). Without objection from defense coun- 
sel, appellant’s mother testified that her son had been in Cedar 
Knolls Children’s Center before he was sixteen (J.A. 43).: Ap- 
pellant’s grandmother stated that appellant had arrived at her 
house on the night of the robbery at “about three or four min- 
utespast 10.” (J.A.52.) 


Findings of the court : = 


Impressed with the reliability of Young’s testimony and 
with the circumstances which corroborated that testimony, the 
court found appellant guilty as charged. The court stated the 
basis for its decision : haben 

We do not have the case of a victim identifying his 
assailant some days or weeks later. We do not have 
an instance of a victim who had never seen or known 
his assailant prior to the moment of the crime. The 
victim, Raymond Young, testified that he recognized 
his assailant as a boy whom he had seen and known by 
sight in the same high school which they had both at- 
tended. (JA. 40.) 


The court also considered appellant’s possession of almost 
five dollars in assorted coins as a circumstance which tended 
to corroborate the victim’s story (J.A. 40). In addition, the 
court noted that there was nothing in the testimony of appel- 
lant’s mother or grandmother which was “necessarily incon- 
sistent with the fact that the defendant has committed this 
offense.” (J.A. 41.) 


STATUTE INVOLVED 


Title 22, District, of Columbia Code, Section 2901 provides: 
Robbery. Whoever by force or violence, whether 
against resistance or by sudden or stealthy seizure or 
snatching, or by putting in fear, shall take from the 
person or immediate actual possession of another any- 
thing of value, is guilty of robbery, and any person con- 
victed thereof shall suffer imprisonment for not less 
than six months nor more than fifteen years. 


4 
SUMMARY OF ARGUMENT 
I 


Appellant was positively identified by the victim he robbed. 
The identification was based upon more than a mere fleeting 
opportunity to observe appellant at the time of the offense. 
Based upon the victim’s previous acquaintance with appellant, 
he recognized him immediately, described him accurately, and 
aided the police in apprehending him two hours after the crime 
was committed. At the time of arrest, appellant had almost 
five dollars in assorted coins in his possession—a factor which 
tended to corroborate the identification by the victim who had 
been robbed of nine dollars in assorted coins. This evidence 
was sufficient to support conviction. 


I 


After waiving his right to jury trial, appellant was tried by 
the court. On appeal, it is presumed that the court relied 
solely upon competent evidence and disregarded that which 
was incompetent. Appellant is not entitled to reversal on the 


basis of the admission of allegedly incompetent evidence, par- 
ticularly where there was no objection to the evidence and 
where the evidence was of no significance. 


ARGUMENT 
I. Appellant’s conviction is supported by substantial evidence. 


Appellant was positively identified by the fifteen-year-old 
newsboy he robbed. The victim had an opportunity to ob- 
serve appellant in a lighted area (J.A. 15), recognized him 
immediately as a person with whom he had attended school 
(J.A. 9-10), informed appellant that he knew him at the very 
moment he was being robbed (J.A. 7, 8), gave an accurate de- 
scription of appellant to police minutes after the robbery 
occurred (J.A. 27), and identified appellant as the person who 
had robbed him instantly upon seeing him on the street two 
hours later (J.A. 12, 25). Appellant’s possession of almost 
five dollars in assorted coins at the time of arrest, two hours 
after the offense was committed, is a fact which tended to 
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corroborate the identification by ‘the victim who had been rob- 
bed of nine dollars in assorted coins (J.A. 9, 26). Giving due 
deference to the trial court’s opportunity to observe and ap- 
praise the demeanor and credibility of witnesses and to the 
court’s conclusion that the newsboy-victim was “a young man 
of probity” (J.A. 61), the court’s finding of guilt is unassail- 
able? No doubt is shed upon that finding by the two defense 
witnesses who accounted for appellant’s whereabouts before 
and after the offense was committed, but were ignorant of his 
activities at the time of the offense (J.A. 40, 52). Viewed in 
the light most favorable to the Government, the record con- 
tains subtsantial evidence to support appellant’s conviction of 
robbery. In these circumstances, the decision of the trier of 
fact should not be upset on appeal. Jones v. United States, 
113 U.S. App. D.C. 348, 308 F. 2d 303 (1962). 


Il. Appellant’s conviction rests solely upon competent 
evidence. 


- Appellant contends that his conviction should be reversed 
because the court learned that he had once been committed to 
Cedar Knolls Children’s Center and because the court was 
informed that he possessed another person’s driver's license at 
the time he was arrested (Br. 14-18). This contention must 
be examined in light of appellant’s waiver of jury trial (J.A. 
1). Since appellant was tried by the court, there is no need 
to determine whether this testimony was open to the objec- 
tions now urged. Dispositive of appellant’s contention is the 
well established rule which governs appeals of non-jury cases; 
it is presumed on appeal of such cases that the trial court re- 
lied solely upon competent testimony and disregarded that 
which was incompetent. E.g., Thompson v. Baltimore & O. 
R. Co., 155 F. 2d 767, cert. denied, 329 US. 761 (1946); 


*The trial court also had the opportunity to determine whether appel- 
lant’s physical appearance corresponded to the description given by the 
newsboy-victim. See Roderts v. United States, 109 U.S. App. D.C. 75, 284 
F. 2d 209 (1960). For example, the court may have observed whether 
something was wrong with appellant’s front teeth as the victim had testi- 
fied (J.A. 15). 
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United States v. 6.87 Acres of Land, 147 F. 2d 357 (2d Cir. 
1945) ; Faunce’ v. Woods, 55 US. App. D.C. 330, 5 F. 2d 753 
(1925). In.the instant case, not only is the record devoid: of 
any evidence to rebut that presumption, but the presumption 
is: affirmatively supported with regard to testimony concern- 
ing the driver’s license. The court stated that the license was 
of no importance if the accused chose not to testify (J.A. 37). 
Since the: accused did’ not testify, it may be safely presumed 
that the license had no impact upon the court’s verdict. That 
presumption is further supported by the absence of any refer- 
ence to the driver’s license’ in the court’s explanation of its 
verdict (J.A. 60-62). 

The harmless effect of the testimony regarding appellant’s 
juvenile commitment is also established by the presumption 
that it was disregarded. In addition, appellant’s failure to 
object to this testimony at trial precludes him from urging this 
objection for the first time on appeal. Rule 51, Fed. R. Crim. 
P. The testimony gave the trial court no information which 
it could not reasonably infer from the fact that the juvenile 
court had waived jurisdiction over appellant. Appellant’s 
waiver of jury trial constituted a practical waiver of the right 
to keep the trier of fact ignorant of the juvenile court’s action. 
Compare Green v. United States, 113 US. App. D.C., 348, 308 
F. 2d 303 (1962). In these circumstances admission of testi- 
mony that the accused had been committed to a juvenile insti- 
tution, without: any indication whatsoever as to the cause of 
the commitment, does not: constitute plain error which this 
court should reach under Rule 52(b), Fed. R. Crim. P. 

CONCEUSION 


Wherefore, it is submitted the judgment of the District 
Court be affirmed. 
Davin C. ACHESON, 
United States Attorney, 

Frank Q. Nasexes, 
Wuaram H. Corns, Jr., 
Grratp A. MEssERMAN, 

Assistant United States Attorneys. 
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